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“1. Each Contracting State shall recognize an agreement in writing under which the parties undertake to submit
to arbitration all or any differences which have arisen or which may arise between them in respect of a defined
legal relationship, whether contractual or not, concerning a subject matter capable of settlement by arbitration.
2. The term “agreement in writing” shall include an arbitral clause in a contract or an arbitration agreement,
signed by the parties or contained in an exchange of letters or telegrams.

3. The court of a Contracting State, when seized of an action in a matter in respect of which the parties have
made an agreement within the meaning of this article, shall, at the request of one of the parties, refer the parties
to arbitration, unless it finds that the said agreement is null and void, inoperative or incapable of being
performed.”
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“1. "Arbitration agreement" is an agreement by the parties to submit to arbitration all or certain disputes which
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separate agreement.
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provide a record of the agreement, or in an exchange of statements of claim and defence in which the existence
of an agreement is alleged by one party and not denied by another. The reference in a contract to a document
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[...] An arbitral award may be set aside by the court [..] if:
(a) the party making the application furnishes proof that:

(i) a party to the arbitration [...] was under some incapacity; or the said agreement is not valid under the law
to which the parties have subjected it or, failing any indication thereon, under the law of this State; or

(i1) the party making the application was not given proper notice of the appointment of an arbitrator or of the
arbitral proceedings or was otherwise unable to present his case; or

(iii) the award deals with a dispute [...] not falling within the terms of the submission to arbitration, or
contains decisions on matters beyond the scope of the submission to arbitration [...] if the decisions on matters
submitted to arbitration can be separated from those not so submitted, only that part of the award which contains
decisions on matters not submitted to arbitration may be set aside; or

(iv) the composition of the arbitral tribunal or the arbitral procedure was not in accordance with the agreement
of the parties, unless such agreement was in conflict with a provision of this Law from which the parties cannot
derogate, or, failing such agreement, was not in accordance with this Law [...]
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297.[...] It was understood that the term “public policy”, which was used in the 1958 New York Convention
[...] covered fundamental principle of law and justice in substantive as well as procedural respects. Thus,
instances such as corruption, bribery, or fraud and similar serious case would constitute a ground for setting
aside. [...]
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« It should be pointed out that even if public policy is acknowledge to be ‘international’, its basis is ‘national’
as it can be sanctioned only by a national judge. »
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