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េសចកតីែថលងអំណរគុណ 

េយងខញុ េំឈម ះ ស ៊ សរូយិេពរជ និងេឈម ះ សន់ រតន ជនិសសតិថន កប់រញិញ បរតនីតិសរសត    

ជំននទី់ ២៣ ៃនសកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច។  

សមូេគរព និងែថលងអំណរគុណយ៉ងរជលេរជចំេពះ 

េលកអនកមនគុណទងំពីរ ែដលបនចិញច ឹមបីបចែ់ថរកសកូនៗរបកបេដយរពហមវហិរធម ៌ផតល់នូវករ

រសលញ់ ទូនម នេរបៀនរបេដ ជពិេសសទំនុកបរមុងរគប់ែបបយ៉ងទំងែផនកសមភ រៈថវកិ សម រតី កមល ងំចិតត 

និងដំបូនម នលអៗ តងំពីថន កប់ឋមសិកសមកដល់បចចុបបននេនះ ែដលអនុញញ តឱយកូនៗមនឱកសកនុងករទទួល

បននូវចំេណះដឹង ែដលជគុណូបករៈយ៉ងអេនកបបករពំុអចកតៃ់ថលបនរបស់េលកអនកមនគុណទងំេទវ។  

េយងខញុំសមូែថលងអំណរគុណជពិេសសចំេពះ 

ឯកឧតតមបណឌិ ត លយុ ចណណ  សកលវទិយធិករៃនសកលវទិយល័យភូមនិទនីតិសរសត និងវទិយ

សរសតេសដឋកិចច សកលវទិយធិកររង េលករពឹទធបុរស េលក-េលករសីរពឹទធបុរសរង រពមទងំេលក-េលក

រសីសរសត ចរយ និងបុគគលិកសិកសទងំអស់ ែដលបនខិតខំបងហ តប់េរងៀនអស់ពីកមល ងំកយចិតត និងបនផតល់

នូវចំេណះដឹង បទពិេសធន ៍និងបងកនូវបរយិកសងយរសួលនន រហូតឈនេទដល់ករបញចបក់រសិកស

របកបេដយេជគជយ័។  

បណឌិ ត ឃមឹ គីរ ីែដលជរគូែណនំកនុងករសរេសរសរណបញច ប់ករសិកសរបស់េយងខញុ ំទំងពីរ 

េដយេលករគូបនចំណយេពលេវលដម៏នតៃមលផទ ល់ខលួនកនុងករតរមងទិ់ស របឹកស ផតល់េយបល់ និងែកលមអ

រល់ចំណុចខវះខតទំងឡយែដលេកតមនេឡង។ ពួកខញុ ំពិតជមនេសចកតីេសមនសសរកីរយែដលមន

េលកបណឌិ តជរគូែណនសំរណសរមបរ់កុមេយងខញុ ំ តងំពីចបេ់ផតមរហូតដល់ករបញចបជ់សថ ពរ ែដលេនះ

ជគុណូបករៈដវ៏េិសសវសិលែដលេយងខញុ ំមនិអចបំេភលចបន។  

ជចុងេរកយ េយងខញុ ំទំងពីរសូមបួងសួងអស់បរមីៃនវតថុសកដិសិទធិទំងពួង សូមរបសិទធិពរជ័យសិរ ី

មងគល ជូនដល់េលកអនកមនគុណ ថន កដឹ់កន ំសរសត ចរយែណន ំេលករគូ អនករគូ និងបុគគលិកសិកសទងំ

អស់ ឱយមនសុខភពលអ រពមទំងសូមឱយជួបរបទះនូវពុទធពរទំងបួនវធិនគឺ អយុ វណណ ៈ សុខៈ និងពលៈ        

កំុបីេឃលៀងឃល តេឡយ។ 



 

 

អរមភកថ 

េយងខញុ ំជនិសសតិថន កប់រញិញ បរតនីតិសរសតឆន ទីំ៤ ជំននទី់២៣ ែដលបនសិកសេនសកលវទិយល័យ 

ភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច ចបត់ងំពីឆន ២ំ០១៩ រហូតដល់ឆន ២ំ០២៣។ បនទ បពី់បនសិកស

អស់រយៈេពល ៤ឆន  ំកនលងមក េយងបនទទួលនូវចំេណះដឹងជេរចនពីសរសដ ចរយទងំឡយ ែដលបនខិតខំ

របឹងែរបងបងហ តប់េរងៀនយ៉ងយកចិតតទុកដក ់េទះបីជរពះរជណចរកកមពុជបនជួបនូវវបិតតិៃនជំងឺកូវដី ១៩ 

កេ៏ដយ។ េហតុដូេចនះេហយ េដមបេីធវករវយតៃមល និងវស់សទងេ់ទេលចំេណះដឹងរបស់េយងខញុ ំ ែដលបនសិកស

កនលងមកកនុងរយៈេពល ៤ឆន  ំេយងខញុ ំបនសេរមចេរជសេរ សយកនូវរបធនបទមួយែដលមនចំណងេជងថ 

“ករេរបៀបេធៀបនីតិវិធីៃនករចុះបញជម៉ីកជអនតរជតិតមកិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ” 

មកេធវករសិកសរសវរជវេដមបសីរេសរជសរណកនុងករបញចបក់រសិកស។ 

មូលេហតុែដលេយងខញុ ំសេរមចចិតតេរជសេរ សយករបធនបទេនះមកសរេសរសរណ េដមបបីញច បក់រ

សិកសេរពះ េដយេមលេឃញពីសរៈរបេយជនយ៉៍ងេរចន ែដលទទួលបនពីករចុះបញជ ីម៉កនេពលបចចុបបនន 

បនទ បពី់រពះរជណចរកកមពុជបនចូលជសមជិកេនកនុងពិធីសរម៉រឌីដកលពី ឆន ២ំ០១៥ រពមទងំេមល

េឃញពីភពសមុគសម ញៃននីតិវធីិនីមយួៗ ែដលរេំលចេឡងនូវគុណសមបតតិ និងគុណវបិតតិៃនដំេណ រករចុះបញជ ី

ម៉កជអនតរជតិ។ េយងខញុ ំសងឃមឹយ៉ងមុតមថំ អតថបទសរណមយួេនះនឹងចូលរមួកនុងករផសពវផសយ និងជ

ជំនួយដល់សម រតីរបស់និសសតិ និងអនកសិកសទូេទ ជពិេសសសរមបស់មញញជនែដលមនេគលបំណងចង់

ែសវងយល់ និងសិកសរសវរជវពីនីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិ។ 

េដយសរែតេពលេវលៃនករសិកសរសវរជវ និងសរេសរសរណបញចបក់រសិកសមនរយៈេពលខលី 

មយង៉វញិេទៀត េដយសរែតចំេណះដឹងេយងខញុ ំទំងពីរេនមនករមិត េយងខញុ ំេជឿជក់ថនឹងអចមនកំហុស

ខុសឆគងែដលេកតេឡងេដយអេចតនមយួចំនួន មនដូចជ កំហុសអកខរវរិទុធ ខលឹមសរ អតថនយ័ និងភពខវះ

ចេនល ះមនិរគបរ់ជុងេរជយតមខលឹមសរចបបែ់ដលនឹងេកតមនេឡងជកជ់ពំុខន។ េយងខញុ ំរកីរយនឹងទទួល

នូវមតិរះិគនក់នុងនយ័សថ បន េដមបែីកលមអនូវកំហុសឆគងពីសំណក ់េលក-េលករសីសរសត ចរយ មតិតនិសសតិ 

និងអនកសិកសទងំឡយ េដមបបំីេពញនូវរល់កំហុសឆគង និងចំណុចខវះខតេដយកតីេសមនសសរកីរយ។ 
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បញជពីកយកត់ 

• របពន័ធម៉រឌីដ៖ សំេដរបពន័ធម៉រឌីដទកទ់ងនឹងករចុះបញជ ីម៉កជអនតរជតិ ែដលមនពីបទដឋ នគតិយុតតពីរ

   ដូចជ កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ និងពិធីសរទកទ់ងនឹងកិចច

   រពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ។ 

• កិចចរពមេរពៀងម៉រឌីដ៖ សំេដដល់កិចចរពមេរពៀងម៉រឌីដរតូវបនបេងកតេនៃថងទី១៤ ែខេមស ឆន ១ំ៨៩១ និង

   បនេធវវេិសធនកមមេនៃថងទី២៨ ែខកញញ  ឆន ១ំ៩៧៩ សរមបជ់ករចុះបញជ ីម៉កជអនតរជតិ។ 

• ពិធីសរម៉រឌីដ៖ សំេដដល់ពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដ សតីពីករចុះបញជ ីម៉កជអនតរជតិែដល 

  រតូវបនអនុមត័េនទីរកុងម៉រឌីដៃនរបេទសេអសបញ៉ េនៃថងទី២៧ ែខមថុិន ឆន ១ំ៩៨៩។ 

• ពកយេសនសំុចុះបញជ ីមូលដឋ ន៖ សំេដដល់ពកយេសនសំុចុះបញជ ីម៉ក   េននយកដឋ នកមមសិទធិបញញ ៃនរកសួង 

  ពណិជជកមម  ែដលេរបរបស់ពកយេសនសំុេនះេធវជមូលដឋ នសរមបក់រដកព់កយចុះបញជ ីម៉ក 

  កនុងរកបខណឌ អនតរជតិេរកមរបពន័ធម៉រឌីដ។ 

• ករចុះបញជ ីមូលដឋ ន ឬករចុះបញជ ីេដម៖ សំេដដល់ករចុះបញជ ីម៉កេននយកដឋ នកមមសិទធិបញញ ៃនរកសួង 

  ពណិជជកមម ែដលបនេរបរបស់ជមូលដឋ នសរមបក់រដកព់កយេសនសំុចុះបញជ ីម៉កកនុង

  រកបខណឌ អនតរជតិេរកមរបពន័ធម៉រឌីដ។ 

• ពកយេសនសំុចុះបញជ ីជអនតរជតិ៖ សំេដដល់ពកយេសនសំុចុះបញជ ីម៉កកនុងរកបខណឌ អនតរជតិ ែដលបនដក់

  ពកយេសនសំុេននយកដឋ នកមមសិទធិបញញ ៃនរកសួងពណិជជកមម កនុងនមជករយិល័យេដម 

  េដមបទីទួលបនករចុះបញជ ីម៉ក និងអតថរបេយជនន៍នេរកមរបពន័ធម៉រឌីដ។ 

• ករចុះបញជ ីជអនតរជតិ៖ សំេដដល់ករចុះបញជ ីម៉កកនុងរកបខណឌ អនតរជតិតមរបពន័ធម៉រឌីដ ែដលចុះបញជ ី

  សរមបក់រករពរម៉កកនុងរបេទសែដលជសមជិកៃនរបពន័ធម៉រឌីដ។ 

• រដឋភគី៖ សំេដដល់របេទស ឬអងគករអនតររដឋ ភបិលែដលជសមជិកៃនរបពន័ធម៉រឌីដ ែដលរតូវបន  

  េរជសេរ សកនុងពកយេសនសំុចុះបញជ ីម៉កកនុងរកបខណឌ អនតរជតិ ឬជរបេទសភគីែដលរតូវបន

  េរជសេរ សសរមបក់រេសនសំុចុះបញជ ីបនទ ប។់ 

• អនកដកព់កយេសនសំុ៖ សំេដដល់របូវន័តបុគគល ឬនីតិបុគគល ែដលមនសញញ តិៃនរបេទសជសមជិកៃនរបពន័ធ

  ម៉រឌីដ ែដលបនដកព់កយេសនសំុចុះបញជ ីម៉កកនុងរកបខណឌ អនតរជតិកនុងនមបុគគលេនះ។ 

• ករយិល័យជតិៃនរដឋភគី៖ សំេដដល់ករយិល័យកមមសិទធិបញញ ជតិៃនរដឋភគី ែដលរតូវបនេរជសេរ ស

  សរមបក់រេសនសំុចុះបញជ ីបនទ ប។់ 
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• ករយិល័យេដម៖ សំេដដល់អងគភពកមមសិទធិបញញ ៃនរដឋភគី ែដលពកយេសនសំុចុះបញជ ីម៉កកនុងរកបខណឌ

  អនតរជតិរតូវបនដកជ់េលកដំបូង។ 

• ករយិល័យអនតរជតិ (WIPO)៖ សំេដដល់ករយិល័យកមមសិទធិបញញ អនតរជតិ ៃនអងគករកមមសិទធិបញញ

  ពិភពេលក (World Intellectual Property Organization) ជអងគករអនតររដឋ ភបិលមយួ

  ែដលបនបេងកតេឡងេនៃថងទី១៤ ែខកកកដ ឆន ១ំ៩៦៧ និងជទីភន កង់រឯកេទសមយួៃន

  របពន័ធអងគករសហរបជជតិែដលមនមូលដឋ នេនទីរកុងហសែឺណវ របេទសសវីស។ 

• រពឹតតិបរតផលូវករ៖ សំេដដល់រពឹតតិបរតែដលេបះពុមពផសយម៉កែដលបនចុះបញជ ីរចួ េនកនុងេគហទំពរ័របស់

  អងគករកមមសិទធិបញញ ពិភពេលក។ 

• Central Attack៖ សំេដដល់ភពមនិឯករជយៃនករចុះបញជ ីម៉កជអនតរជតិកនុងរយៈេពល ៥ឆន ដំំបូង រមួមន 

  ករលុបេចល ឬករករមតិនូវអនុភពៃនករអនុវតតេលម៉កែដលបនចុះបញជ ីេដម។ 

 

 
 



 

 

េសចកតីេផដម 
 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 1  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

េសចកតីេផដម 

១. លនំបំញហ ៃនកររសវរជវ 

ម៉កមនេដមកំេណ តយូរលងណ់ស់មកេហយ រពមទងំជទរមងម់យួែដលមនវយ័ចំណស់ជងេគ

បំផុតេនកនុងវស័ិយកមមសិទធិបញញ ។ ផទុយពីរបកសនីយបរតតកកកមម សិទធិអនកនិពនធ និងគំនូរឧសសហកមម សិទធិ

េលម៉ក គឺមនលកខណៈជនិរនតន៍ែដលអចចុះបញជ ីសរជថមីេឡងវញិបនរហូត។ េគេរបម៉កេដមបបីងហ ញពី

លកខណៈខុសគន ៃនទំនិញ ឬេសវៃនផលិតផល ែដលវអចជ ពកយ អកសរ របូរង ហតថេលខ ករេវចខចប ់សល ក

យីេហ ករបញចូ លគន ៃនពណ៌ និងគំនូសរកហវិកជេដម។ ម៉កផតល់នូវករបងហ ញដល់សធរណជនថ 

ផលិតផលមយួជកមមសិទធិរបស់បុគគលជកល់កណ់មន ក ់េហយវកអ៏ចបញជ កថ់ផលិតផលមយួមនគុណ

ភពជកល់ករ់បស់វ។ ជទូេទ ករេរជសេរ សយកផលិតផលមយួមកេរបរបស់ គឺែផអកេលតៃមល គុណភព ឬ

ភពទកទ់ញៃនផលិតផល េហយេគសេងកតេឃញថករករពរម៉ក កជ៏កតត ដសំ៏ខនម់យួកនុងករអភវិឌឍ

េសដឋកិចចជតិ។  

កលពីសមយ័មុន របេទសភគេរចនមនិទនម់នចបបេ់ដមបរីគបរ់គងេលករករពរម៉កេទ េហយម៉ក

រតូវបនទទួលករករពរេទតមរយៈចបប់ទំេនៀមទមល បរ់បស់របេទសនីមយួៗ។ ប៉ុែនតេរកយមក េដយមន

រផលិត មេធយបកររកីចេរមនយ៉ងឆបរ់ហ័សៃនវស័ិយបេចចកវទិយ វទិយសរសត ក យដឹកជញជូ ន និងមេធយបយ

ទំនកទំ់នង បនេធវឱយផលិតផលៃនរបេទសមយួអចចរចរេទរបេទសមយួេទៀតបន។ កនុងករេធវជំនួញ និង

ពណិជជកមមេនេរករបេទស ម៉កបនកល យេទជធតុសរវន័តសរមបម់ច ស់ផលិតផល េដមបេីជៀសវងនូវករ

ែកលងបនលំម៉ក ឬផលិតផលែកលងកល យ េហយបនេធវឱយេគចប់េផតមគិតពីភពចំបច់ៃនករករពរនូវកមមសិទធិ

ឧសសហកមមមយួេនះជសកល។  

អនុសញញ ទីរកុងប៉រសីសតី ពីករករពរកមមសិទធិឧសសហកមម គឺជអនុសញញ ៃនកមមសិទធិឧសសហកមម

ដំបូងេគ ែដលសថិតេនេរកមកររគបរ់គងរបស់អងគករកមមសិទធិបញញ ពិភពេលក។ ប៉ុែនត េគសេងកតេឃញថមនិ

ទនម់នមេធយបយដម៏នរបសិទធភពណមយួេដមបចុីះបញជ ីម៉កជសកលេទ ែដលេធវឱយករករពរម៉កជ

អនតរជតិេនែតមនិអចដំេណ រករេទរបកបេដយរបសិទធភពេនេឡយ។ រហូតដល់សតវតសទី២០ រសបេពល

គន នឹងកររកីចេរមនែផនកបេចចកវទិយ និងករេរបរបស់របពន័ធអីុនធឺណិត េទបកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះ

បញជ ី ម៉កជអនតរជតិរតូវបនបេងកតេឡង េដមបជួីយ សរមួលដល់បញហ របឈមទំងឡយ។ បនទ ប់មក 

េដយសរេមលេឃញពីភពខវះចេនល ះៃនកិចចរពមេរពៀងម៉រឌីដ េគបនសេរមចចិតតបេងកតនូវពិធីសរទកទ់ងនឹង

កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ េហយកិចចរពមេរពៀង និងពិធីសរ រមួគន បេងកតបនជ

របពន័ធម៉រឌីដមយួទកទ់ងនឹងករចុះបញជ ីម៉កជអនតរជតិ។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 2  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

២. ចំេណទបញហ ៃនកររសវរជវ 

េដយមូលេហតុថ របព័នធម៉រឌីដរតូវបនរគប់រគងេដយបទដឋ នអនតរជតិពីរដច់េដយែឡកពីគន  

េយងសេងកតេឃញថ វមនលកខណៈខុសគន គួរឱយកតស់មគ ល់ដូចជ លកខខណឌ ៃនករដកព់កយេសនសំុចុះបញជ ី 

រយៈេពល និងវសិលភពៃនករករពរជេដម ដូេចនះេហយេទបមនករេចទសួរជសំណួរេឡងថ៖ េតអវីេទ 

គឺជរបពន័ធម៉រឌីដ? េតនីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរមនលកខណៈដូចគន  

និងខុសគន ដូចេមតច? េតករចុះបញជ ីម៉កជអនតរជតិតមរបព័នធម៉រឌីដ មនគុណសមបតតិ និងគុណវបិតតិអវីខលះ

ដល់របេទសជសមជិក? 

៣. េគលបំណងៃនកររសវរជវ 

ករេរជសេរ សយករបធនបទមយួេនះមកេធវករសិកសរសវរជវ គឺេដមបបីងហ ញពីនីតិវធីិកនុងករចុះបញជ ី

ជអនតរជតិ លកខណៈខុសគន ៃននីតិវធីិៃនករចុះបញជ ីម៉ក និងគុណសមបតតិ និងគុណវបិតតិៃនរបពន័ធៃនករចុះបញជ ី

ម៉កជអនតរជតិ។ កនុងេពលជមយួគន  កនឹ៏ងបងហ ញពីអតថរបេយជនជ៍េរចនដល់របេទសអភវិឌឍ និងរបេទស

កំពុងអភវិឌឍ ែដលរបពន័ធម៉រឌីដបនជួយ សរមួលដល់មច ស់ម៉កកនុងករចុះបញជ ី និងរគបរ់គងម៉ករបស់ខលួនេន

ឯេរករបេទស។ 

៤. ែដនកំណត់ និងវិសលភពៃនកររសវរជវ 

សរណេនះ មនខលឹមសរទកទ់ងនឹងនីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិ ែដលរតូវពឹងែផអកេទេល

បទដឋ នគតិយុតតអនតរជតិ និងចបប់ជតិៃនរបេទសនីមួយៗ េដមបទីទួលបនករចុះបញជ ី និងករពរម៉ក។ 

េដយែឡក សរណបញចប់ករសិកសរបស់េយងខញុ ំេផត តសំខន់េទេលែតភពខុសគន ៃននីតិវធីិៃនករចុះបញជ ី

ម៉កជអនតរជតិតមរបពន័ធម៉រឌីដ ែដលមនកំណតេ់នកនុងបទបញញតតិរបស់កិចចរពមេរពៀង និងពិធីសរម៉រឌីដ 

កដូ៏ចជបទបញញតតិេផសងៗេទៀតែដលទកទ់ងនឹងនីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិ។ 

៥. សរៈសខំន់ៃនកររសវរជវ 

 សងឃមឹថសរណបញចបក់រសិកសែដលបនេរៀបចំចងរកងេឡងនឹងជួយ ផតល់នូវចំេណះដឹងកនែ់តសីុ

ជេរមអំពីរបវតតិ និងកររកីចេរមនៃនរបព័នធម៉រឌីដសរមប់ករចុះបញជ ីម៉កជអនតរជតិ។ ករែសវងយល់ពី

លកខខណឌ  និងនីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិ រពមទងំេធវករេរបៀបេធៀបេទេលនីតិវធីិៃនករចុះបញជ ីម៉ក

តមកិចចរពមេរពៀង និងពិធីសរម៉រឌីដ រមួជមួយផលរបេយជន៍ែដលទទួលបនពីករចូលជសមជិកៃន

របពន័ធម៉រឌីដ និងបញហ របឈមទងំឡយ។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 3  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

៦. វិធីសរសតៃនកររសវរជវ 

 ចំេពះកររបមូលទិនននយ័ និងឯកសរេផសងៗទកទ់ងនឹងករសរេសរជសរណ េយងខញុ ំបនេធវករ

សិកសរសវរជវពី ឯកសរពីបណណ ល័យ េសៀវេភអន ឯកសរេមេរៀនរបស់សរសត ចរយនន ឯកសរតម

របព័នធអីុនធឺណិត សរណរបស់និសសតិជំនន់មុនៗ និងទទួលបនករពនយល់បងហ ញពីសំណក់រគូែណនំ

បែនថមេទៀត។ 

៧. រចនសមព័នធៃនកររសវរជវ 

ករសិកសរសវរជវចងរ់កងជសរណចញចបក់រសិកស រតូវបនែបងែចកេចញជបីជំពូក ែដលេនកនុង

ជំពូកទី១ របពន័ធម៉រឌីដ នឹងបងហ ញពីសញញ ណទូេទៃនរបពន័ធម៉រឌីដ ចំែណកឯជំពូកទី២ េរបៀបេធៀបនីតិវធីិៃន

ករចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរម៉រឌីដ ែដលនឹងេធវករបងហ ញពីភពខុសគន ៃននីតិ

វធីិកនុងករចុះបញជ ីម៉កជអនតរជតិ និងជំពូកទី៣ គុណសមបតតិ និងគុណវបិបតតិៃនករចុះបញជ ីម៉កជអនតរជតិ 

ែដលនឹងបងហ ញពីគុណសមបតតិ និងគុណវបិបតតិៃនរបពន័ធៃនករចុះបញជ ីម៉កជអនតរជតិ។ 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ជំពូកទី១ 
របព័នធម៉រឌីដ 

 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 4 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

ជំពូកទី១  

របព័នធម៉រឌីដ 

កររកីចេរមនៃនវស័ិយកមមសិទធិបញញ បនចូលរមួចំែណកបេងកនចំនួនករចុះបញជ ីម៉ក ែដលជមូលដឋ ន

កនុងករបេងកតឱយមននូវរបពន័ធម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ។ របពន័ធម៉រឌីដរតូវបនបេងកតេឡងេដមប ី

ជួយ សរមួលេទដល់បណត របេទសែដលជសមជិកឱយមនភពងយរសួលកនុងករចុះបញជ ី និងរគបរ់គងម៉ក

របស់ខលួនេនកនុងរបេទសនន ែដលរតូវបនរគបរ់គងេដយអងគករកមមសិទធិបញញ ពិភពេលក េដយបេងកតេឡង

េដយបទដឋ នអនតរជតិពីរែដលរមួគន ែដលេគសគ ល់ថជ កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ 

និងពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ។  

១.១. សញញ ណទូេទៃនរបព័នធម៉រឌីដ 

អនុសញញ ទីរកុងប៉រសីសតីពីករករពរកមមសិទធិឧសសហកមម គឺជអនុសញញ ពកព់ន័ធនឹងកមមសិទធិបញញ

ដំបូងេគមយួែដលរតូវបនបេងកតេឡងេនៃថងទី២០ ែខមនី ឆន ១ំ៨៨៣ េនទីរកុងប៉រសី េហយវរតូវបនដកឱ់យ

សថិតេនេរកមកររគបរ់គងរបស់អងគករកមមសិទធិបញញ ពិភពេលក។1 អងគករកមមសិទធិបញញ ពិភពេលក (World 

Intellectual Property Organization) េហកតថ់ “WIPO” គឺជអងគករអនតររដឋ ភបិលមយួែដលបនបេងកត

េឡងេនៃថងទី១៤ ែខកកកដ ឆន ១ំ៩៦៧ និងជទីភន កង់រឯកេទសមយួៃនរបពន័ធអងគករសហរបជជតិែដលមន

មូលដឋ នេនទីរកុងហសែឺណវ របេទសសវីស។2 អងគករកមមសិទធិបញញ ពិភពេលក បនជួយ ដល់អនកបេងកតសន ៃដថមី 

េដមបកីរពរដល់ម៉ក ករៃចនរបឌិត កររចន និងរបេភទេផសងេទៀតៃនកមមសិទធិបញញ របស់ពួកេគជអនតរជតិ។

េបសកកមមរបស់អងគករកមមសិទធិបញញ ពិភពេលក គឺេដមបដឹីកនកំរអភវិឌឍរបពន័ធកមមសិទធិបញញ អនតរជតិឱយមន

តុលយភព និងមនរបសិទធភព ែដលអនុញញ តឱយមនករបេងកតថមី និងករៃចនរបឌិតសរមបជ់របេយជនដ៍ល់

ជនរគបរ់បូ។ េគសេងកតេឃញថ េទះបីជមនអនុសញញ ទីរកុងប៉រសីសតីពីករករពរកមមសិទធិឧសសហកមមរចួ

េហយកដ ីកេ៏នែតមនិែមនជមេធយបយដម៏នរបសិទធភពសរមបក់រចុះបញជ ីម៉កជសកលេទ ដូេចនះករករពរ

ម៉កជអនតរជតិេនែតមនិអចដំេណ រករេទបនរបកបេដយរបសិទធភពខពស់េនេឡយ។ រហូតដល់សតវតសទី

២០ រសបេពលជមយួគន នឹងកររកីចេរមនែផនកបេចចកវទិយ និងករេរបរបស់របពន័ធអីុនធឺណិត សហភពពិេសស

 
1 WIPO, Paris Convention for Protection of Industrial Property [អនុសញញ ទីរកុងប៉រសីសតីពីករករពរកមមសិទធិឧសសហកមម], 

https://www.wipo.int/treaties/en/ip/paris/ (ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 

2 WIPO, Convention Establishing the World Intellectual Property Organization [អនុសញញ សតីពីករបេងកតអងគករកមមសិទធិ

បញញ ពិភពេលក], https://www.wipo.int/treaties/en/convention/ (ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 5 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

មយួសរមបក់រចុះបញជ ីម៉កជអនតរជតិរតូវបនបេងកតេឡងេដមបកីរពរម៉កជអនតរជតិ ែដលបចចុបបននសគ ល់ 

ថជ របពន័ធម៉រឌីដ ។ របពន័ធម៉រឌីដ គឺជរបពន័ធៃនករចុះបញជ ីម៉កជអនតរជតិែដលរតូវបនរគបរ់គងេដយ   

អងគករកមមសិទធិបញញ ពិភពេលក េហយរតូវបនេគសគ ល់ថជបទដឋ នអនតរជតិមយួសរមបក់រចុះបញជ ីម៉កជ

អនតរជតិតមរយៈករដកព់កយេសនសំុចុះបញជ ីែតមយួ ជមយួនឹងតៃមលសមរមយ ជជងករដកព់កយេសនសំុជ

េរចនដងេទតមករយិល័យរបស់របេទសនីមយួៗ។3 ជមយួនឹងរបពន័ធម៉រឌីដ មច ស់ម៉កអចដកព់កយេសនសំុ

ែតមយួ េរបរបស់ែតភសមយួ េនករយិល័យេដម ឬតំបនណ់មយួ េដយករបងរ់បកត់មរយៈរបិូយបណ័ណ

ែតមយួ។4 របពន័ធម៉រឌីដបនផតល់នូវមេធយបយឆបរ់ហ័ស មនរបសិទធភព និងសនសសំំៃចសរមបស់ហរគស

ធុនតូច និងមធយម ឬសហរគសខន តធំ េដមបកីរពរម៉ករបស់ពួកេគេនកនុងរបេទស និងេនបណត រដឋននែដល

ជសមជិក។ របពន័ធម៉រឌីដ គឺជដំេណះរសយែតមយួគតស់រមបជួ់យ មច ស់ដល់ម៉កកនុងកររគបរ់គងម៉ក

របកបេដយរបសិទធភព េដមបទីញយកផលរបេយជនពី៍ម៉ក រកសភពជមច ស់កមមសិទធិ និងករពរសិទធិេល

ម៉ករបស់ខលួនេនកនុងទីផសរៃនរដឋជសមជិកែដលម៉កទទួលបនករករពរេដយមនិកំណតពី់ទំហំ និងរបេភទ

ៃនអជីវកមមរបស់ពួកេគ មនិថជអជីវកមមខន តតូច មធយម ឬធំ ឬម៉កពហុជតិ។ 

របពន័ធម៉រឌីដ គឺជរបពន័ធៃនករចុះបញជ ីម៉កជអនតរជតិ ែដលមនបទដឋ នអនតរជតិពីររមួគន បេងកតបន

ជរបព័នធេនះេឡង ែដលេគសគ ល់ថជកិចចរពមេរពៀងម៉រឌីដសតី ពីករចុះបញជ ីម៉កជអនតរជតិ និងពិធីសរ

ទក់ទងនឹងកិចចរពមេរពៀងម៉រឌីដសតី ពីករចុះបញជ ីម៉កជអនតរជតិ។5 េដយសរែតេឈម ះេពញរបស់វមន

លកខណៈពិបកេនកនុងករេហ េទបេគបនសេរមចេហេឈម ះកតរ់បស់កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ី

ម៉កជអនតរជតិ តេទេនះេហថ “កិចចរពមេរពៀងម៉រឌីដ” និងពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពី

ករចុះបញជ ីម៉កជអនតរជតិ តេទេនះេហថ “ពិធីសរម៉រឌីដ”។ 

បុគគលែដលមនសញជ តិៃនរបេទសែដលជសមជិកៃនកិចចរពមេរពៀង ឬពិធីសរ ឬសហភពម៉រឌីដ

អចចុះបញជ ីម៉ករបស់ពួកេគេនកនុងរបេទសែដលជសមជិកណកប៏នេដយរគនែ់តដកព់កយេសនសំុែតមយួ 

បង់របក់កនុងរបិូយប័ណណ ែតមួយតមរយៈករយិល័យជតិរបស់ពួកេគ បនទ ប់មកបញជូ នេទកន់ករយិល័យ

 
3 WIPO, Madrid System – The International Trademark System [របពន័ធម៉រឌីដ៖ របពន័ធពណិជជសញញ អនតរជតិ], 

https://www.wipo.int/madrid/en/ (ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 
4 ដែដល។ 
5 WIPO, Madrid Agreement Concerning the International Registration of Marks  

[កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ], https://www.wipo.int/treaties/en/registration/madrid/  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 6 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

អនតរជតិ និងបញជូ នបនតេទកនក់រយិល័យជតិរបស់រដឋែដលខលួនចងឱ់យម៉កទទួលបននូវករករពរ ឬអច

និយយបនថករយិល័យជតិៃនរដឋភគីែដលអនកដកព់កយេសនសំុចុះបញជ ីបនេរជសេរ ស។  

ករបងៃ់ថលៃនករចុះបញជ ីតរមូវឱយបងៃ់ថលេសវមូលដឋ នចំនួន ៦៥៣រហវងស់វុីស សរមបម៉់កមនពណ៌ស 

និងេខម  ឬ ៩០៣រហវងស់វីស សរមបម៉់កមនពណ៌េផសងៗ និងៃថលបំេពញបែនថម ១០០រហវងស់វុីស សរមបចំ់នួន

រដឋនីមយួៗែដលអនកដកព់កេ់សនសំុបនេរជសេរ ស រមួជមយួៃថលបែនថម ១០០រហវងស់វុីស សរមបទំ់និញ ឬេសវ 

ែដលេលសពីបីថន កៃ់នចំណតថ់ន កអ់នតរជតិៃនទំនិញ ឬេសវ េនេពលម៉កែដលេសនសំុចុះបញជ ីមនលកខណៈ

រគប់រគន់េដមបទីទួលបនករករពរ។ ជពិេសស របព័នធម៉រឌីដបនេធវករបញចុ ះតៃមលេលៃថលេសវមូលដឋ ន

ចំនួន ៩០ភគរយ របសិនេបអនកដក់ពកយេសន សំុេនកនុងករយិល័យកមមសិទធិបញញ ៃនរបេទសែដលមនករ

អភវិឌឍតិច។6 

១.១.១. សញញ ណទូេទៃនកិចចរពមេរពៀងម៉រឌីដ 

កិចចរពមេរពៀងម៉រឌីដរតូវបនបេងកតេនៃថងទី១៤ ែខេមស ឆន ១ំ៨៩១ និងបនែកសរមួលេនទីរកុង 

Brussels េនៃថងទី១៤ ែខធនូ ឆន ១ំ៩០០ េនទីរកុង Washington េនៃថងទី០២ ែខមថុិន ឆន ១ំ៩១១ េនទីរកុង 

Hague េនៃថងទី០៦ ែខវចិឆិក ឆន ១ំ៩២៥ េនទីរកុង London េនៃថងទី០២ ែខមថុិន ឆន ១ំ៩៣៤ េនទីរកុង Nice 

េនៃថងទី១៥ ែខមថុិន ឆន ១ំ៩៥៧ និងេនទីរកុង Stockholm េនៃថងទី១៤ ែខកកកដ ឆន ១ំ៩៦៧ និងបនេធវ

វេិសធនកមម េនៃថងទី២៨ ែខកញញ  ឆន ១ំ៩៧៩។7  

កិចចរពមេរពៀងម៉រឌីដ រតូវបនបេងកតេឡងកនុងេគលបំណងផតល់ជយនតករមយួែដលអនុញញ តឱយមន

ករចុះបញជ ីម៉កជអនតរជតិកនុងតៃមលសមរមយ និងេដមបលុីបបំបតភ់ពសំញំុៃនករដកឯ់កសរជេរចនដង ឬ

រកសករចុះបញជ ីដច់េដយែឡកេនកនុងរបេទសជេរចន។
8 ករចុះបញជ ីម៉កេនេរកមកិចចរពមេរពៀងម៉រឌីដ  

ផដល់នូវភពរសបចបបៃ់នករចុះបញជ ីកនុងរបេទសជសមជិកដល់មច ស់ម៉ក។ េទះបីជមនគុណសមបតតិៃនករ

ចុះបញជ ីតមរយៈកិចចរពមេរពៀងេនះក៏េដយ ក៏បណត របេទសធំៗមួយចំនួនដូចជ សហរដឋអេមរកិ ចរកភព

អងេ់គលស អូរសត លី ជប៉ុន កណដ ហូឡង ់សធរណៈរដឋកូេរ ៉និងសហគមនអឺ៍រ ៉បុជេដម មនិបនចូលកនុង 

កិចចរពមេរពៀងម៉រឌីដេទ េដយសរែតយល់េឃញពីភពខវះខត និងលកខខណឌ រតឹតបតិមយួចំនួនកនុងករចុះបញជ ី

 
6 ដូច៣។ 
7 Madrid Agreement Concerning the International Registration of Marks as amended on September 28, 1979  

[កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ែដលបនេធវវេិសធនកមមេនៃថងទី២៨ ែខកញញ  ឆន ១ំ៩៧៩], ១  

(តេទេនះេហថ កិចចរពមេរពៀងម៉រឌីដ)។ 
8 ដូច៣។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 7 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

ម៉កតមកិចចរពមេរពៀង។ ភពខវះខតរមួមន តរមូវករសរមបក់រចុះបញជ ីេនកនុងរបេទសកំេណ ត (ករចុះបញជ ី

េដម) មុនេពលម៉កទទួលបនករករពរម៉កជអនតរជតិ កដូ៏ចជហនិភយ័គម នែដនកំណតៃ់នភពមនិឯក

រជយៃនករចុះបញជ ីជអនតរជតិ (Central Attack) ដល់ម៉ករយៈេពល ៥ឆន ដំំបូង របសិនេបករចុះបញជ ីេដមរតូវ

បនលុបេចល ឬមនករករមតិនូវអនុភពអនុវតត នឱំយករចុះបញជ ីអនតរជតិអចនឹងរតូវលុបេចល និងករមតិ

នូវអនុភពៃនករអនុវតតផងែដរ។ 

 េនកនុងសននិបតសមយ័របជំុេលកទី៥០ (វសិមញញ េលកទី២៩) េនទីរកុងហសែឺណវ ចបពី់ៃថងទី០៣ ដល់

ៃថងទី១១ ែខតុល ឆន ២ំ០១៦ រកុមករងរសរមបអ់ភវិឌឍចបបរ់បស់របពន័ធម៉រឌីដបនបងហ ញពីែផនករឈន

េទរកករអនុវតតរបពន័ធម៉រឌីដ ជរបពន័ធសនធិសញញ ែតមយួែដលមនពិធីសរជសនធិសញញ សហរបតិបតតិករ និង

មនករគរំទេដយ Madrid Union Assembly េហកតថ់ “សននិបត” ែដលសននិបតបនសេរមចបងកកករ

អនុវតតមរត ១៤(១) និង (២)(ក) ៃនកិចចរពមេរពៀង ចបពី់ៃថងទី១១ ែខតុល ឆន ២ំ០១៦។9 ចបត់ងំពីៃថងទី៣១ 

ែខតុល ឆន ២ំ០១៥ សមជិកទងំអស់ៃនកិចចរពមេរពៀងម៉រឌីដ បនចូលជសមជិកៃនពិធីសរម៉រឌីដ េហយ

បនបរងួបបរងួមរបពន័ធម៉រឌីដជរបពន័ធសនធិសញញ ែតមយួគត ់ែដលពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិ និង

ករចុះបញជ ីម៉កទងំអស់រតូវបនរគបរ់គងេដយពិធីសរម៉រឌីដ។ ជលទធផល បទបបញញតតិែដលរគបរ់គងពកយ

េសនសំុចុះបញជ ី និងករចុះបញជ ីជអនតរជតិតមកិចចរពមេរពៀងែលងមនដំេណ រករ។10  

១.១.២. សញញ ណទូេទៃនពិធីសរម៉រឌីដ  

ពិធីសរម៉រឌីដ គឺជបទដឋ នមយួកនុងចំេណមបទដឋ នទងំពីរ ែដលរមួគន បេងកតបនជរបពន័ធម៉រឌីដ

សរមបក់រចុះបញជ ីម៉កជអនតរជតិ ែដលអនុញញ តឱយមច ស់ម៉កអចេសនសំុេធវករចុះបញជ ីេនកនុងរបេទសេផសងៗ

ែដលជសមជិកៃនពិធីសរ តមរយៈករដកព់កយេសនសំុចុះបញជ ីែតមយួែដលេគេហថ ពកយេសនសំុចុះបញជ ី

ម៉កជអនដរជតិ។11 

ពិធីសរទក់ទងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ រតូវបនបេងកតេនទីរកុង  

ម៉រឌីដ របេទសេអសបញ៉ កលពីៃថងទី២៧ ែខមថុិន ឆន ១ំ៩៨៩ េហយបនចូលជធរមន េនៃថងទី០១ ែខធនូ 

ឆន ១ំ៩៩៥ ចបេ់ផតមអនុវតតេនៃថងទី០១ ែខេមស ឆន ១ំ៩៩៦ និងបនេធវវេិសធនកមមចំនួនពីរដង ែដលករេធវ

វេិសធនកមមេលកទី១ កលពីៃថងទី០៣ ែខតុល ឆន ២ំ០០៦ និងបនេធវវេិសធនកមមេលកចុងេរកយេនៃថងទី១២  

 
9 WIPO, Guide to the International Registration of Marks under the Madrid Protocol [េសចកតីែណនសំតីពីករចុះបញជ ីជ

អនតរជតិៃនម៉ក េនេរកមពិធីសរម៉រឌីដ] (Geneva, Switzerland : World Intellectual Property Organization, 2022), ៣៦។ 
10 ដែដល។ 
11 ដូច៣។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 8 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

ែខវចិឆិក ឆន ២ំ០០៧។12 ពិធីសរម៉រឌីដមនភពបតែ់បនេរចន និងបនែណនលំកខណៈពិេសសថមីមយួចំនួន

កនុងេគលបំណងជួយ សរមួលដល់ករលំបកែដលខុសពីកិចចរពមេរពៀង េដយមិនររងំរបេទស និងអងគករ

អនតររដឋ ភបិលមយួចំនួនឱយពិបកកនុងករអនុវតត។
13 

េនកនុងរបពន័ធម៉រឌីដ ពិធីសររតូវបនបេងកតេឡងេរកយកិចចរពមេរពៀងរបែហល ១០០ឆន  ំ ប៉ុែនតវមន

ភពេលចេធល  និងមនចំនួនសមជិកេរចនជងកិចចរពមេរពៀង។ ពិធីសរមនកររកីចេរមនខល ងំេដយសរែត

របេទសមយួចំនួនបនជួបបញហ ជមយួនឹងករអនុវតតនូវកិចចរពមេរពៀង។ ជពិេសសពិធីសរ គឺជកតត មយួែដល

ជួយ សរមួលដំេណ រករៃនករចុះបញជ ីម៉កជអនតរជតិមនភពងយរសួលគួរឱយកតស់មគ ល់។ ពិធីសរម៉រឌីដ 

គឺជបទដឋ នអនតរជតិសរមបក់រេសនសំុចុះបញជ ីម៉ក (Filing Agreement) េហយមនិែមនជចបបស់រធតុេទ 

(Substantive Harmonization Agreement)។ ពិធីសរបនផតល់នូវមេធយបយដម៏នរបសិទធភពសរមប់

មច ស់ម៉កែដលជរបូវន័តបុគគល ឬនីតិបុគគល េដមបកីរពរម៉ករបស់ពួកេគេនរបេទសែដលជសមជិកតមរយៈ

ករដកព់កយេសនសំុចុះបញជ ីជអនតរជតិេនករយិល័យែតមយួ េរបរបស់ភសែតមយួ និងបងៃ់ថលជរបិូយបណ័ណ

ែតមយួ ជពិេសសអនកដកព់កយេសនសំុមនិចបំចចំ់ណយកនុងករជួលភន កង់រកនុងរបេទសែដលជសមជិក 

េដមបេីសនសំុករចុះបញជ ីម៉កជអនតរជតិេទ ប៉ុែនតកម៏នចំណុចមយួចំនួនេនែតជកតីបរមភសរមបរ់បេទសនន

ផងែដរកនុងករអនុវតតពិធីសរម៉រឌីដ។14 

កិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ គឺជបទដឋ នអនតរជតិពីរដច់េដយែឡកពីគន  ែដលមន

េគលបំណងដូចគន  េពលគឺេដមបផីតល់នូវដំេណះរសយដង៏យរសួល របកបេដយរបសិទធភពសរមបក់រចុះ

បញជ ី និងរគបរ់គងម៉កជអនតរជតិ េនកនុងរបេទសជេរចនែដលជសមជិកៃនរបពន័ធម៉រឌីដកនុងេពលែតមយួ 

រពមទងំជួយ សនសសំំៃចេពលេវល និងថវកិដល់របេទសជសមជិកផងែដរ។  

១.២. សមជិកភព 

 របពន័ធម៉រឌីដរតូវបនទទួលសគ ល់ទូទងំពិភពេលក ែដលេគសគ ល់ថជរបពន័ធៃនករចុះបញជ ីម៉កជ  

អនតរជតិ ែដលមនវសិលភពរគបដណត បេ់សទរែតរគបរ់បេទសទងំអស់ េពលគឺមនរដឋជេរចនែដលបនចូល

ជសមជិកៃនរបពន័ធម៉រឌីដនេពលបចចុបបនន។  

 
12 Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks as amended on 

November 12, 2007 [ពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ែដលបនេធវវេិសធនកមមេន 

ៃថងទី១២ ែខវចិឆិក ឆន ២ំ០០៧], ១ (តេទេនះេហថ ពិធីសរម៉រឌីដ)។ 
13 ដូច៩, ទំពរ័១៤។ 
14 ដូច៣។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 9 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

របេទសែដលជសមជិកៃនកិចចរពមេរពៀង និងពិធីសរបេងកតបនជ “សហភពម៉រឌីដ” (Madrid 

Union) ែដលេនៃថងទី១ ែខសីហ ឆន ២ំ០២៣ សហភពម៉រឌីដមនសមជិកចំនួន ១១៤ របេទស និងមន

វសិលភពរហូតដល់ ១៣០ របេទស។15 កនុងចំេណមេនះមនរបេទសចំនួន ៥៥ ជសមជិកៃនកិចចរពម

េរពៀង និងរបេទសចំនួន ១១៤ ជសមជិកៃនពិធីសរ។16 ចំែណកឯ អងគករអនតររដឋ ភបិលែដលជសមជិក

ៃនពិធីសរម៉រឌីដ គឺមនសហគមនអឺ៍រ ៉បុ (European Union) ែដលបនចូលជសមជិកេនៃថងទី០១ ែខតុល 

ឆន ២ំ០០៤។17 ចំែណកឯ របេទសកមពុជបនចូលជសមជិកៃនពិធីសរម៉រឌីដសរមប់ករចុះបញជ ីម៉កកនុង

រកបខណឌ អនតរជតិ េនៃថងទី០៥ ែខមិថុន ឆន ២ំ០១៥។18 ករចូលជសមជិកៃនពិធីសរម៉រឌីដ បនជួយ 

សរមួលដល់កមពុជកនុងករដកព់កយេសនសំុចុះបញជ ីម៉កកនុងរបេទសជេរចនែដលជសមជិកពិធីសរម៉រឌីដ។ 

ជកែ់សតង ចំនួនសមជិកសរបុេនកនុងសហភពម៉រឌីដមនចំនួនតិចជង េបេធៀបេទនឹងផលបូកៃន

ចំនួនរបេទសែដលជសមជិកៃនកិចចរពមេរពៀង និងពិធីសរ គឺេដយសរែតរបេទសមយួចំនួនជសមជិកៃន

កិចចរពមេរពៀង របេទសមយួចំនួនេទៀតជសមជិកៃនពិធីសរ និងរបេទសខលះជសមជិកៃនកិចចរពមេរពៀងផង 

និងជសមជិកៃនពិធីសរផង។ 

១.២.១. លកខខណឌ កនងុករចូលជសមជិកៃនពិធីសរ 

រដឋទងំឡយណែដលជសមជិកៃនអនុសញញ ទីរកុងប៉រសីសរមបក់រករពរកមមសិទធិឧសសហកមម 

អចកល យជសមជិកៃនពិធីសរម៉រឌីដ។19 អងគករអនតររដឋ ភិបលណមួយ ក៏អចកល យជសមជិកៃន      

ពិធីសរបនផងែដរ េដយរតូវបំេពញលកខខណឌ មយួចំនួនដូចជ យ៉ងេហចណស់រដឋសមជិកមយួៃនអងគករ 

គឺជសមជិកៃនអនុសញញ ទីរកុងប៉រសី ឬអងគករេនះមនករយិល័យរបចតំំបន ់សរមបេ់គលបំណងៃនករ

ចុះបញជ ីម៉កែដលមនសុពលភពេនកនុងែដនដីៃនអងគករ។
20  

 

 
15 WIPO, Members of the Madrid Union [សមជិករបស់សហភពម៉រឌីដ],   

https://www.wipo.int/madrid/en/members/ (ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 
16 WIPO, List of members of the Madrid Union [បញជ ីសមជិករបស់សហភពម៉រឌីដ], 

https://www.wipo.int/export/sites/www/treaties/en/docs/pdf/madrid_marks.pdf  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 
17 ដែដល។ 
18 ដែដល។ 
19 ពិធីសរម៉រឌីដ, មរត ១៤(១)(ក)។ 
20 ដែដល, មរត ១៤(១)(ខ)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 10 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

រដឋែដលចងចូ់លជសមជិកៃនរបពន័ធម៉រឌីដ រតូវបំេពញនូវលកខខណឌ ចបំចម់យួចំនួនរមួមន ចបប់

ែដលរតូវគន ជមយួនឹងរបពន័ធម៉រឌីដ មនសថ បន័ពកព់ន័ធចបំច ់មននីតិវធីិរបតិបតិតករសរមបទ់ទួលពកយ

េសន សំុចុះបញជ ីម៉កជអនតរជតិ មនបេចចកវទិយព័ត៌មនចំបច់មួយចំនួនសរមប់េដះរសយបញហ ៃនករចុះ

បញជ ីតមរបពន័ធម៉រឌីដ និងមនកិចចរពមេរពៀងជមយួករយិល័យអនតរជតិ សតីពីទំនកទំ់នងែផនកពត័ម៌នវទិយ

តមរយៈរបពន័ធេអឡិចរតូនិក។21  

 
21 ដូច៩, ទំពរ័២៥០។ 



 

 

ជំពូកទី២  
េរបៀបេធៀបនីតិវិធីៃន 

ករចុះបញជម៉ីកតមរបព័នធម៉រឌីដ 
 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី11 

ជំពូកទី២ 

េរបៀបេធៀបនីតិវិធីៃនករចុះបញជម៉ីកតមរបព័នធម៉រឌីដ 

ករេសនសំុចុះបញជ ីម៉កជអនតរជតិ រតូវេគរពតមបទបបញញតតិទងំឡយៃនរបពន័ធម៉រឌីដ។ កនុងករេសនសំុ  

ចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀងម៉រឌីដ រតូវេគរពតមកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជ

អនតរជតិ និងបទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ។ រឯីករេសនសំុចុះបញជ ីម៉ក 

ជអនតរជតិតមពិធីសរម៉រឌីដវញិ រតូវេគរពតមពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉ក

ជអនតរជតិ និងបទបញញតតិៃនពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ។ ករ

េសនសំុចុះបញជ ីម៉កជអនតរជតិមនលកខខណឌ តរមូវ និងឯកសរមយួចំនួនែដលតរមូវឱយអនកដកព់កយេសនសំុរតូវ

េរតៀម និងេរៀបចំរសបតមករទមទរសរមបក់រដកព់កយេសនសំុ េដយអនកដកព់កយេសនសំុរតូវ យល់ដឹងពី

នីតិវធីិមុនករចុះបញជ ី នីតិវធីិៃនករចុះបញជ ី និងនីតិវធីិេរកយករចុះបញជ ីជអនតរជតិ។ 

២.១. នីតិវិធីមុនករចុះបញជម៉ីក 

មុននឹងេធវករដក់ពកយេសន សំុចុះបញជ ីម៉កជអនតរជតិ មច ស់ម៉កចំបច់រតូវេធវករសិកសរសវរជវ 

និងេរៀបចំឯកសរមយួចំនួនជមុនសិន ែដលតរមូវឱយមច ស់ម៉ករតូវមនម៉កមូលដឋ នសមរសបមយួែដលបន

ចុះបញជ ីរចួ ឬសរមបដ់កព់កយេសនសំុចុះបញជ ីេនរបេទសេដម ឬអចនិយយបនថរតូវមនពកយេសនសំុចុះបញជ ី

មូលដឋ ន ឬបនចុះបញជ ីសរមបម៉់កជមយួករយិល័យេដម។22 េដមបទីទួលបនករករពរតមរបពន័ធម៉រឌីដ 

ម៉កែដលកំពុងេសនសំុចុះបញជ ីរតូវែតដូចគន េទនឹងម៉កែដលបនចុះបញជ ីេនកនុងរបេទសេដម កដូ៏ចជសរមប់

ករចុះបញជ ីនេពលអនគត។23  

មុននឹងដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិ មច ស់ម៉កចបំចេ់ធវករកំណតពី់របេភទៃនទំនិញ ឬ

េសវ ែដលរតូវេរបរបស់ម៉ក ពីេរពះករចុះបញជ ីម៉កជអនតរជតិតមរបពន័ធម៉រឌីដ តរមូវឱយេធវចំណតថ់ន កៃ់ន

ទំនិញ ឬេសវ។24 ករេធវចំណតថ់ន កេ់លទំនិញ ឬេសវ រតូវអនុេលមតមកិចចរពមេរពៀងទីរកុងនីស ែដលជ

កិចចរពមេរពៀងសតីពីករេធវចំណតថ់ន កអ់នតរជតិៃនទំនិញ និងេសវកនុងេគលបំណងសរមបក់រចុះបញជ ីម៉ក។25 

ដូេចនះ មច ស់ម៉ក ឬអនកដកព់កយេសនសំុចុះបញជ ីម៉កអចតរមូវឱយេធវករចតថ់ន កៃ់នទំនិញ ឬេសវែដលេរបរបស់

ម៉ករបស់ខលួនកនុងករេសនសំុចុះបញជ ីម៉កជអនតរជតិ។ 

 
22 ដូច៩, ទំពរ័៤៨។ 
23 ដែដល។ 
24 ដែដល, ទំពរ័៤៩។ 
25 ដែដល។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី12 

២.១.១. ករែសវងរកម៉ក 

ករែសវងរកម៉កមនសរៈសំខន់ណស់ចំេពះមច ស់ម៉ក មុនេពលបំេពញពកយេសន សំុសរមប់ករចុះ

បញជ ីម៉កជអនតរជតិ។ មច ស់ម៉កអចេធវកររសវរជវបឋម កនុងករែសវងរកម៉កេនេលេគហទំព័ររបស់ WIPO 

េដមបធីនថ ម៉ករបស់ខលួនមនិរសេដៀងគន េទនឹងម៉កែដលបនចុះបញជ ីរចួ។
26 ករែសវងរកម៉ក អចែផអកេលកតត

មយួចំនួនដូចជ អកសរ េលខ របូភព របូសញញ  េដយរសបេទតមរបេភទទំនិញ ឬេសវ ែដលរតូវេរបរបស់ម៉ក 

ជេដម។27 

២.១.២. ពកយេសនសុ ំឬករចុះបញជ មូីលដឋ ន 

ពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិរតូវែផអកេលករចុះបញជ ីមូលដឋ ន ែដលបនកតរ់តកនុងរបេទសេដម

ែដលេហថករចុះបញជ ី េដម ឬពកយេសនសំុចុះបញជ ី ែដលបនដក់េនរបេទសេដម។28 ពកយេសនសំុចុះបញជ ីជ

អនតរជតិអចទកទ់ងែតទំនិញ ឬេសវ ែដលដូចគន នឹងម៉កមូលដឋ នប៉ុេណណ ះ។29 

២.១.៣. ទំនក់ទំនងរបសអ់នកដក់ពកយេសនសុ ំនិងករយិលយ័េដម 

មុនេពលដកព់កយេសនសំុចុះបញជ ីជអនតរជតិ មច ស់ម៉ករតូវែតបេងកតសិទធិ (ទំនកទំ់នង) ជមយួនឹង

របព័នធម៉រឌីដ។30 ករយិល័យេដម រតូវបនតមកំណត់រេបៀបែដលអនុញញ តឱយមច ស់ម៉កអចេរជសេរ ស

ករយិល័យេដមេដយេសរ ីេដយែផអកេទេលទីកែនលងរបកបអជីវកមម ទីលំេន ឬសញជ តិ េហយករចុះបញជ ី

ម៉ករតូវមនករយិល័យេដមែតមួយប៉ុេណណ ះ។31 ពកយេសន សំុចុះបញជ ីជអនតរជតិក៏អចរតូវបនដក់េដយ

បុគគលណមន ក់ែដលមនសញជ តិៃនរដឋែដលជសមជិកអងគករអនតរជតិ ឬមនទីលំេន ឬទីកែនលងរបកប 

អជីវកមមពិតរបកដ ែដលករយិល័យៃនអងគករអនតរជតិសថិតេន។32 របសិនេប មច ស់ម៉កបនេរជសេរ ស

របេទសជេរចនេដមបផីតល់ករករពរដល់ម៉ករបស់ខលួនេនកនុងពកយេសន សំុចុះបញជ ីជអនតរជតិ មច ស់ម៉ក

មនសិទធិអចេរជសេរ សករយិល័យៃនរបេទសណមយួកនុងចំេណមរបេទសែដលខលួនេរជសេរ ស េដមបមីកេធវ

ជករយិល័យេដមបន។ 

 
26 Corpbiz, Part I: Trademark Search [ចំណុចទី១ ករែសវងរកពណិជជសញញ ], https://corpbiz.io/international-trademark-

registration (ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 
27 ដែដល។ 
28 ដូច៩, ទំពរ័៤៤។ 
29 ដែដល។ 
30 ដែដល, ទំពរ័៤៥។ 
31 ដែដល។ 
32 ដែដល។  



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី13 

អនកដកព់កយេសនសំុចុះបញជ ីពីរនក ់ឬេរចននក ់អចជរបូវនតបុគគល ឬនីតិបុគគល អចដកព់កយេសន

សំុចុះបញជ ីជអនតរជតិរមួគន  េដយរតូវបញជ កថ់ម៉កមូលដឋ នកជ៏កមមសិទធិរមួគន របស់ពួកេគែដរ េហយអនក

ដកព់កយេសនសំុមន ក់ៗ មនទំនកទ់ំនងជមយួគន តមរយៈករបេងកតអជីវកមម ទីលំេន ឬសញជ តិជមយួ

សមជិកៃនករយិល័យេដម។33 

២.១.៤. ករដក់ពកយេសនសុចុំះបញជជីអនតរជតិ 

ពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិរតូវែតដកត់មរយៈករយិល័យេដម ឬករយិល័យែដលបនចុះ

បញជ ីថន កជ់តិ។34 របសិនេបពកយេសនសំុចុះបញជ ីជអនតរជតិ រតូវបនដកេ់ដយអនកដកព់កយេសនសំុេដយផទ ល់

េទកនក់រយិល័យអនតរជតិ េនះករយិល័យអនតរជតិនឹងរបគល់ជូនអនកដកព់កយេសនសំុវញិេដយមនិេធវ

ករពិនិតយលកខខណឌ អវីេឡយ។35 ពកយេសនសំុចុះបញជ ីជអនតរជតិរតូវេរបរបស់ភសអងេ់គលស បរងំ ឬេអសបញ៉ 

រសបតមករកំណតរ់បស់ករយិល័យអនតរជតិ េដយអនុេលមតមបញញតតិៃនរបពន័ធម៉រឌីដ។36 ករយិល័យ

អនតរជតិនឹងរបគល់ពកយេសនសំុចុះបញជ ី ែដលមិនេគរពតមតរមូវៃនករេរបរបស់ភសេទករយិល័យែដល

បនបញជូ នមក េដយមនិពិនិតយេមលពកយេសនសំុេឡយ។37   

២.១.៥. ករចត់តងំអនកតំណង  

អនកដក់ពកយេសន សំុចុះបញជ ីម៉កជអនតរជតិ មិនចំបច់ែតងតំងអនកតំណងេដមបដីក់ឯកសរ ឬ

រគបរ់គងករចុះបញជ ីេនចំេពះមុខករយិល័យអនតរជតិេនះេទ។38 េទះយ៉ងណកេ៏ដយ របសិនេបអនកដក់

ពកយេសន សំុមនអនកតំណងែដលជអនកមនជំនញកនុងវស័ិយម៉ក និងរបព័នធម៉រឌីដ អនកតំណងអចផតល់

េយបល់លអៗេលវធិនករករពរ ជួយ អនកដកព់កយេសនសំុកនុងកររសវរជវពីដំេណ រករៃនករដកព់កយេសនសំុ

ចុះបញជ ីជអនតរជតិ និងសរមបសរមួលជមួយអនកតំណងេនេរករបេទស របសិនេបចំបច់ េដមបបីងក រករ

បដិេសធៃនពកយេសន សំុចុះបញជ ីម៉ក។39 អនកតំណងរបស់មច ស់ម៉ក អចផតល់េយបល់លអៗេលករែសវងរក  

 
33 ដូច៩, ទំពរ័៤៧។ 
34 ពិធីសរម៉រឌីដ មរត២(២)។ 
35 Regulations Under the Protocol Relating to the Madrid Agreement Concerning the International Registration of 

Marks as in force on February 1, 2023 [បទបញញតតិៃនពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ 

ចូលជធរមនេនៃថងទី១ ែខកុមភៈ ឆន ២ំ០២៣], វធិន១១(៧) (តេទេនះេហថ បទបញញតតិៃនពិធីសរ)។ 
36 ដែដល, វធិន៦(១)។ 
37 ដែដល, វធិន១១(៧)។ 
38 ដូច៩, ទំពរ័៥០។ 
39 ដែដល។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី14 

ឯកសរជមុន ពិនិតយេមលពីលកខខណឌ តរមូវរបស់រដឋែដលមច ស់ម៉កចងដ់កព់កយេសនសំុចុះបញជ ី េដមបេីជៀសវង

កររេំលភបំពនេលបទបញញតតិននជធរមន។40 

២.២. នីតិវិធីៃនករចុះបញជម៉ីក 

អនកដកព់កយេសនសំុរតូវបំេពញពកយេសនសំុ និងរតូវដកព់កយេសនសំុេទករយិល័យទទួលបនទុកចុះបញជ ី 

ម៉កថន កជ់តិែដលជករយិល័យេដម េដមបពិីនិតយលកខណៈមូលដឋ នៃនពកយេសនសំុ េហយរតូវបញជូ នបនតេទ

ករយិល័យអនតរជតិ បនទ បពី់ករេផទៀងផទ តប់នរតឹមរតូវ។ បនទ បម់ក ករយិល័យអនតរជតិ និងេធវករបញជូ ន

បនតេទករយិល័យជតិរបស់រដឋែដលបនេរជសេរ សកនុងពកយេសនសំុេដមបពិីនិតយ។ 

២.២.១. នីតិវិធីៃនករចុះបញជម៉ីកតមកិចចរពមេរពៀងម៉រឌីដ 

មុនេពលបំេពញទរមងព់កយេសនសំុចុះបញជ ីជអនតរជតិ អនកដកព់កយេសនសំុរតូវអនករែណនឱំយបន

ចបស់លស់ និងកំណត់ចំណំយ៉ងលមអិតអំពីករដក់ពកយេសនសំុែដលករយិល័យអនតរជតិបនកំណត់។ 
ពកយេសនសំុចុះបញជ ីជអនតរជតិរតូវែតដកេ់ទកនក់រយិល័យអនតរជតិ េដយេរបរបស់ទរមងព់កយសំុផលូ វករ
តមរយៈករយិល័យថន កជ់តិេដយផទ ល់ ឬតមរបពន័ធអីុនធឺណិត។  

២.២.១.១. ភស 

ភសែដលរតូវេរបរបស់កនុងពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង រតូវែតជភស 

ណមួយកនុងចំេណមភសផលូវករទំងបីគឺ ភសអង់េគលស បរងំ ឬេអសបញ៉។41 ចំេពះរបេទសមួយចំនួន

ែដលករយិល័យេដមមនិេរបរបស់ភសអងេ់គលស បរងំ ឬេអសបញ៉ អនកដកព់កយេសនសំុរតូវេធវករបកែរប 

និងដកព់កយេសនសំុចុះបញជ ីម៉កជភសកនុងចំេណមភសទងំបី។ 

២.២.១.២. តៃមលៃនករេសនសុចុំះបញជ  ី 

ករដកព់កយេសនសំុចុះបញជ ីជអនតរជតិ តរមូវឱយបងត់ៃមលេសវមូលដឋ ន ៃថលបំេពញបែនថម និងៃថលបែនថម

ែដលបនកំណត់កនុងតរងៃនករបង់របក់របសិនេបម៉កទទួលបននូវករករពរ។
42 ចំែណកឯ ករបង់ៃថល 

សរមបក់រករពររតូវបងជ់ពីរេលកកនុងរយៈេពល ១០ឆន មំតង។43 

 
40 ដូច៩, ទំពរ័៥០។ 
41 Common Regulations Under the Madrid Agreement Concerning the International Registration of Marks and the 

Protocol Relating to that Agreement (as in force on February 1, 2019)      

[បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ចូលជធរមនេនៃថងទី១ ែខកុមភៈ ឆន ២ំ០១៩], វធិន៦(១)  

(តេទេនះេហថ បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ)។ 
42 ដែដល, វធិន១០(១)។ 
43 ដែដល, វធិន១០(១)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី15 

បនទ ប់ពីបនេធវករបំេពញពកយេសន សំុចុះបញជ ីម៉ករចួរល់េហយ មច ស់ម៉ក ឬអនកដក់ពកយេសន សំុ 

រតូវយកពកយេសនសំុេទដកេ់នករយិល័យថន កជ់តិ ែដលតរមូវឱយេធវករករបងៃ់ថលេសវជពីរដំណកក់ល។ 

ករបងៃ់ថលេសវសរមបក់រដកព់កយេសនសំុចុះបញជ ីម៉ក អនកដកព់កយេសនសំុចុះបញជ ីអចបងរ់បកេ់ដយផទ ល់

េទកនក់រយិល័យអនតរជតិ ឬតមរយៈករយិល័យថន កជ់តិ ែដលជករយិល័យេដម ែដលេបកទទួលករ

បងរ់បកពី់អនកដកព់កយេសនសំុ រចួបញជូ នបនតេទឱយករយិល័យអនតរជតិ។44 ករបងរ់បកេ់នដំណកក់លទី១ 

គឺករបងៃ់ថលមូលដឋ ន ែដលជករបងៃ់ថលសរមបក់រដកព់កយេសនសំុចុះបញជ ីម៉ក និងដំណកក់លទី២ រតូវបង់

ៃថលបំេពញបែនថមសរមប់ចំនួនរដឋភគីែដលអនកដក់ពកយេសន សំុបនេរជសេរ ស និងៃថលបែនថម សរមប់ទំនិញ

ែដលេលសពីបីថន ក់ៃនចំណត់ថន ក់អនតរជតិ េនេពលម៉កែដលេសនសំុចុះបញជ ីមនលកខណៈរគប់រគន់េដមប ី

ទទួលបនករករពរពីរដឋភគី។45 

២.២.១.៣. ករបំេពញពកយេសនសុ ំ

ពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិរតូវបញជូ នេទកនក់រយិល័យអនតរជតិ េដយករយិល័យេដម

កនុងទរមងព់កយសំុផលូវករ ែដលតរមូវឱយអនកដកព់កយេសនសំុចុះបញជ ីជអនតរជតិរតូវបំេពញនូវលកខខណឌ មយួចំនួន

ដូចជ ទរមងែ់បបបទ ហតថេលខ ករបងរ់បក ់និងពត័ម៌នននៃនពកយេសនសំុចុះបញជ ីជអនតរជតិ។46 

ទរមងែ់បបបទៃនពកយេសនសំុចុះបញជ ីជអនតរជតិ រតូវបងហ ញេលទរមងព់កយសំុកនុងចបបច់មលងែតមយួ និង

បនចុះហតថេលខេដយករយិល័យេដម។47 ពត័ម៌នននៃនពកយេសនសំុចុះបញជ ីជអនតរជតិរតូវមន ពត័ម៌ន

របស់អនកដកព់កយែដលជរបូវន័ត ឬនីតិបុគគលដូចជ េឈម ះ សញជ តិ និងអស័យដឋ នរបស់អនកដកព់កយេសនសំុ ឬ

អនកតំណង េលខ និងកលបរេិចឆទៃនករចុះបញជ ីេដម គំរម៉ូក េឈម ះ និងថន ករ់បស់ទំនិញ ឬេសវ រសបតមករ

េធវចំណតថ់ន កអ់នតរជតិៃនម៉ក ៃថលេសវែដលរតូវបង ់រមួទងំវធីិសរសតៃនករទូទត ់និងេរជសេរ សរដឋភគីែដល 

អនកដកព់កយេសនសំុចងទ់ទួលបននូវករករពរជេដម។48 

ករយិល័យថន កជ់តិៃនរដឋមយួចំនួនផតល់ជូននូវេសវ Madrid e-Filing ឬេសវ ដកព់កយេសនសំុតម
របពន័ធអីុនធឺណិតផទ ល់ខលួនរបស់ពួកេគ។

49 របសិនេបករយិល័យេដមរបស់អនកដកព់កយេសនសំុពំុមនេសវកមម

 
44 បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ, វធិន៣៤(២)។ 
45 កិចចរពមេរពៀងម៉រឌីដ, មរត៨(២)។  
46 បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ, វធិន៩។ 
47 ដែដល។ 
48 ដែដល។ 
49 ដូច៩, ទំពរ័១៧១។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី16 

ទងំេនះេទ អនកដកព់កយេសនសំុរតូវបនែណនឱំយេរបរបស់ពកយេសនសំុរបស់របពន័ធម៉រឌីដែដលជទរមងព់កយ

សំុេអឡិចរតូនិច (MM2) ផលូវករ ែដលមនេនេលេគហទំពរ័របស់ WIPO។50  
២.២.១.៤. រយៈេពលៃនករករពរ 

ករចុះបញជ ីម៉កតមកិចចរពមេរពៀង មនសុពលភពរយៈេពល ២០ឆន  ំនិងអចចុះបញជ ីសរជថមីរល់ 

២០ឆន មំតង។51 កនុងរយៈេពល ៥ឆន ដំំបូង ៃនករចុះបញជ ីជអនតរជតិ របសិនេបករចុះបញជ ីេដមរតូវបនលុបេចល 

ឬមនករករមតិនូវអនុភពអនុវតត ដូេចនះករចុះបញជ ីជអនតរជតិករ៏តូវបនលុបេចល និងករមតិនូវអនុភពៃន

ករអនុវតតផងែដរ។52 ផទុយេទវញិ េនេពលផុតកំណត់ ៥ឆន  ំគិតចប់ពីៃថងចុះបញជ ីម៉កជអនតរជតិ ម៉កែដល

បនចុះបញជ ីនឹងកល យជម៉កឯករជយ។53  

២.២.១.៥. តួនទីរបសក់រយិលយ័កមមសទិធិបញញ ជតិ  

អនកដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិ រតូវយកពកយេសនសំុចុះបញជ ីម៉កេទដកេ់នករយិល័យ     

កមមសិទធិបញញ ថន កជ់តិែដលេហថ ករយិល័យេដម។ ករយិល័យេដមរតូវបញជ កថ់ ពត័ម៌នែដលមនេន

កនុងពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិមនខលឹមសរដូចេនកនុងពកយេសនសំុចុះបញជ ីេដមែដរ មុននឹងបញជូ នេទ

កនក់រយិល័យកមមសិទធិបញញ អនតរជតិ។54 ករយិល័យេដមមនតួនទីបញជ កពី់កលបរេិចឆទ និងេលខៃនករ

ដកព់កយេសនសំុ និងករចុះបញជ ីេដម រមួជមយួកលបរេិចឆទៃនករដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិ។55 

កលបរេិចឆទៃនករចុះបញជ ីម៉កជអនតរជតិ រតូវគិតចបពី់ៃថងែដលអនកដកព់កយេសនសំុចុះបញជ ីបនយកពកយេសន

សំុចុះបញជ ីមកដកេ់នករយិល័យកមមសិទធិបញញ ជតិ។56  

ករយិល័យេដមរតូវបញជូ នពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិ េទករយិល័យអនតរជតិៃនអងគករ 

កមមសិទធិបញញ ពិភពេលកកនុងរយៈេពល ២ែខ បនទ បពី់ពកយេសនសំុចុះបញជ ីរតូវបនទទួលេដយករយិល័យេដម 

េដយរតូវរកសនូវកលបរេិចឆទៃនករដកព់កយេសនសំុចុះបញជ ីេនករយិល័យេដមដែដល។57  

 
50 ដូច៩, ទំពរ័១៧១។ 
51 កិចចរពមេរពៀងម៉រឌីដ, មរត៦(១) និង ៧(១)។ 
52 ដូច៩, ទំពរ័១៦។ 
53 កិចចរពមេរពៀងម៉រឌីដ, មរត៦(២)។ 
54 ដែដល, មរត៣(១)។ 
55 ដែដល។ 
56 ដែដល, មរត៣(៤)។ 
57 ដែដល។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី17 

២.២.១.៦. តួនទីរបសក់រយិលយ័កមមសទិធិបញញ អនតរជតិ 

ករយិល័យកមមសិទធិបញញ របស់អងគករកមមសិទធិបញញ ពិភពេលកែដលេហថ ករយិល័យអនតរជតិ 

មនតួនទីទទួលពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិ និងកិចចកររដឋបលេផសងៗេទៀតទកទ់ងនឹងកិចចរពមេរពៀង

ម៉រឌីដ។58 ករយិល័យអនតរជតិ កម៏នតួនទីកនុងករពិនិតយនូវចំណតថ់ន កៃ់នទំនិញ ឬេសវ ែដលេរបរបស់

ម៉កថ េតវរសបេទតមករេធវចំណតថ់ន កជ់អនតរជតិៃនទំនិញ ឬេសវែដរ ឬេទ។59 កនុងករណី ែដលអនកដក់

ពកយេសនសំុពំុបនបញជ កអំ់ពីថន កៃ់នទំនិញ ឬេសវ ករយិល័យអនតរជតិមនតួនទីេធវចំណតថ់ន កទំ់និញ ឬ

េសវ មុននឹងបញជូ នពកយេសនសំុបនតេទឱយករយិល័យៃនរដឋភគី។60  

របសិនេប ពកយេសន សំុចុះបញជ ីបនបំេពញលកខខណឌ កំណត់រគប់រគន់េហយ នំឱយម៉កែដលេសន សំុ

ទទួលបនករករពរពីរដឋភគី េនះករយិល័យអនតរជតិរតូវចុះេឈម ះម៉កេទកនុងបញជ ីេឈម ះម៉កជអនតរជតិ 

និងេធវករេបះពុមពផសយេទកនុងរពឹតតិបរតផលូវកររបស់អងគករកមមសិទធិបញញ ពិភពេលក។61 េនកនុងេពលជមយួ

គន េនះែដរ ករយិល័យអនតរជតិនឹងេធវករជូនដំណឹងអំពីករចុះបញជ ីជអនតរជតិេទករយិល័យេដម និងផដល់

ឱយអនកដកព់កយេសនសំុនូវវញិញ បនបរត រពមទងំេធវេសចកតីជូនដំណឹងេទករយិល័យជតិៃនរដឋែដលអនកដក់

ពកយេសនសំុបនេសនសំុឱយមនករករពរ។62 សូមបញជ កផ់ងែដរថ េនកនុងដំណកក់លេនះមនិែមនមននយ័

ថករចុះបញជ ីម៉កជអនតរជតិែដលទទួលបន អចករពរម៉កេនរគបរ់បេទសទងំអស់ែដលជសមជិកៃន

កិចចរពមេរពៀងេទ។ 

ផទុយេទវញិ របសិនេបពកយេសនសំុចុះបញជ ីជអនតរជតិ មនិបនអនុវតតតមលកខខណឌ ទងំឡយែដល

បនកំណតេ់ទ ករយិល័យអនតរជតិនឹងេផញពកយេសនសំុេទឱយអនកដកព់កយេសនសំុវញិ តមរយៈករយិល័យ

េដម រពមទងំជូនដំណឹងអំពីភពមនិរបរកតី និងពនយល់ពីរេបៀបៃនករែកតរមូវកនុងរយៈេពលកំណតជ់កល់ក ់ 

មយួ។ កនុងករណីែដលអនកដកព់កយេសនសំុចុះបញជ ីមនិបនេធវករែកតរមូវតមករែណនរំបស់ករយិល័យ   

អនតរជតិកនុងរយៈេពល ៣ែខ េទ នឱំយពកយេសនសំុចុះបញជ ីជអនតរជតិនឹងរតូវចតទុ់កថបនេបះបងេ់ចលេដយ    

មនិរកសនូវកលបរេិចឆទៃនករដកព់កយេសនសំុេទ។63  

 
58 កិចចរពមេរពៀងម៉រឌីដ, មរត១១(១)។ 
59 ដែដល, មរត៣(២)។ 
60 ដែដល។ 
61 បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ, វធិន៣២(១)(ក)(i)។ 
62 ដែដល, វធិន១៤(១)។ 
63 ដែដល, វធិន១១(២)(៣) និង(៤)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី18 

២.២.១.៧. តួនទីរបសក់រយិលយ័កមមសទិធិបញញ ជតិៃនរដឋភគី  

ករយិល័យអនតរជតិនឹងបញជូ នពកយេសនសំុចុះបញជ ីជអនតរជតិ េទករយិល័យកមមសិទធិបញញ ជតិៃន

រដឋភគីែដលអនកដកព់កយេសនសំុបនេរជសេរ សេដមបកីរពរម៉ករបស់ពួកេគែដលេហថ ករយិល័យជតិៃន

រដឋភគី។ ករយិល័យជតិៃនរដឋភគីែដលរតូវបនេសនសំុនូវករករពរតមរយៈករដកព់កយេសនសំុចុះបញជ ីជ

អនតរជតិ នឹងេធវកររតួតពិនិតយពកយេសនសំុចុះបញជ ីម៉កដូចពកយេសនសំុចុះបញជ ីថន កជ់តិែដរ។ 

ករយិល័យជតិៃនរដឋនីមយួៗ ែដលរតូវបនេរជសេរ សេនកនុងពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិឱយ

ផតល់នូវករករពររតូវេធវករសេរមចចិតតថ េតម៉កែដលបនដកព់កយេសនសំុអចទទួលបននូវករករពរែដរ ឬ

េទ។ ករយិល័យជតិៃនរដឋភគីរតូវេធវករេឆលយតបកនុងរយៈេពល ១២ែខ ថេតម៉កែដលបនដកព់កយេសនសំុ

អចទទួលបន ឬមនិអចទទួលបននូវករករពរ។64  ករយិល័យជតិៃនរដឋភគីរតូវជូនដំណឹងដល់អនកដក់

ពកយេសនសំុអំពីករសេរមចចិតតរបស់ខលួនតមរយៈករយិល័យអនតរជតិ។ របសិនេប ករយិល័យជតិៃនរដឋភគី

េធវករបដិេសធេលពកយសំុចុះបញជ ីម៉ក េសចកតីជូនដំណឹងអំពីករបដិេសធរតូវ បញជូ នេទ ករយិល័យអនតរជតិ 

េដយភជ បជ់មយួនូវមូលេហតុឱយបនចបស់លស់មុនរយៈេពលកំណតស់រមបក់របដិេសធ។65 

២.២.២. នីតិវិធីៃនករចុះបញជម៉ីកតមពិធីសរម៉រឌីដ 

មុនេពលបំេពញទរមង់ពកយេសនសំុចុះបញជ ីជអនតរជតិ អនកដក់ពកយេសនសំុរតូវយល់ពីករែណនំឱយ

បនចបស់លស់ និងកំណតចំ់ណំយ៉ងលមអតិអំពីករដកព់កយេសនសំុែដលករយិល័យអនតរជតិបនកំណត។់ 

ពកយេសនសំុចុះបញជ ីជអនតរជតិរតូវែតដកេ់ទកនក់រយិល័យអនតរជតិ េដយេរបរបស់ទរមងព់កយសំុផលូ វករ
តមរយៈករយិល័យថន កជ់តិេដយផទ ល់ ឬតមរបពន័ធអីុនធឺណិត។  

២.២.២.១. ភស 

ភសែដលរតូវេរបរបស់េនកនុងពកយេសនសំុចុះបញជ ីម៉ក ជអនតរជតិតមពិធីសរម៉រឌីដរតូវែតជ           

ភសណមយួកនុងចំេណមភសផលូវករទងំបីគឺ ភសអងេ់គលស បរងំ ឬេអសបញ៉។66 ចំេពះរបេទសមយួ

ចំនួនែដលករយិល័យេដមមនិេរបរបស់ភសអងេ់គលស បរងំ ឬេអសបញ៉េទ ករយិល័យអនតរជតិតរមូវឱយ

អនកដកព់កយេសនសំុចុះបញជ ីរតូវេធវករបកែរប និងដកព់កយេសនសំុជភសណមយួកនុងចំេណមភសផលូវករ

ទងំបី។ 

 
64 កិចចរពមេរពៀងម៉រឌីដ, មរត៥(២)។ 
65 ដែដល។ 
66 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៦(១)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី19 

២.២.២.២. តៃមលៃនករេសនសុចុំះបញជ  ី

ករដកព់កយេសនសំុចុះបញជ ីជអនតរជតិ តរមូវឱយបងៃ់ថលេសវមូលដឋ ន ៃថលបំេពញបែនថម និងៃថលបែនថម 

របសិនេបម៉កទទួលបនករករពរដូចែដលបនកំណតក់នុងតរងៃនករបងរ់បក ់ឬបងៃ់ថលេសវបុគគល េហយ 

ករបងៃ់ថលសរមបក់រករពរម៉ករតូវបងស់រមបរ់យៈេពល ១០ ឆន ។ំ67 

បនទ បពី់បនេធវករបំេពញពកយេសនសំុរចួរល់េហយ មច ស់ម៉ក ឬអនកដកព់កយេសនសំុរតូវយកពកយេសន

សំុេទដកេ់នករយិល័យេដម ែដលតរមូវឱយមនករបងៃ់ថលេសវជពីរដំណកក់ល។ ករបងៃ់ថលេសវសរមប់

ករដកព់កយេសនសំុចុះបញជ ីម៉ក អនកដកព់កយេសនសំុអចបងរ់បកេ់ដយផទ ល់េទកនក់រយិល័យអនតរជតិ ឬ

តមរយៈករយិល័យេដម ែដលេបកទទួលករបងរ់បកពី់អនកដកព់កយេសនសំុ រចួបញជូ នបនតេទឱយករយិល័យ

អនតរជតិ។68 ករបងៃ់ថលដំណកក់លទី១ គឺជករបងៃ់ថលមូលដឋ ន សរមបក់រដកព់កយេសនសំុចុះបញជ ីម៉កជ

អនតរជតិ និងដំណកក់លទី២ រតូវបងៃ់ថលបំេពញបែនថម និងៃថលបែនថមសរមបទំ់និញេលសពីបីថន កៃ់នចំណត់

ថន កអ់នតរជតិ េនេពលម៉កែដលេសនសំុចុះបញជ ីមនលកខណៈរគបរ់គនេ់ដមបទីទួលបនករករពរពីរដឋភគី។69 

ៃថលបំេពញបែនថម និងៃថលបែនថម គឺមនតៃមលេថរ ែដលេគអចេហបនថជ ៃថលសតងដ់រ។70 ផទុយេទវញិ រដឋខលះបន

របកសថពួកេគចងទ់ទួលបនៃថលេសវបុគគលជជងករបងៃ់ថលកនុងតៃមលសតងដ់រ ដូេចនះអនកដកព់កយេសនសំុរតូវ

បងៃ់ថលេសវបុគគលជំនួសឱយៃថលសតងដ់រ។71 ៃថលេសវបុគគលរតូវបងជ់ពីរដំណកក់ល គឺដំណកក់លទី១ រតូវបង់

េនេពលដកព់កយេសនសំុចុះបញជ ី និងដំណកក់លទី២ រតូវបងេ់នេពលម៉កែដលេសនសំុមនលកខណៈរគប់

រគនេ់ដមបទីទួលបននូវករករពរ ប៉ុែនតរបសិនេបអនកដកព់កយេសនសំុមនិបនបងៃ់ថលដំណកក់លទី២ កនុងរយៈ

េពលកំណតដូ់ចមនែចងកនុងេសចកតីជូនដំណឹងេដយករយិល័យអនតរជតិេទ ករយិល័យអនតរជតិនឹងលុប

េចលករចុះបញជ ីជអនតរជតិ។72 កនុងករណី ែដលអនកដកព់កយេសនសំុមនិបនបងៃ់ថលតមេពលេវលកំណត ់អនក

ដកព់កយេសនសំុមនជេរមសកនុងករេសនសំុដំេណ រករបនត េដយរតូវដកព់កយតមទរមងព់កយសំុ MM20 េទ

ករយិល័យអនតរជតិកនងរយៈេពល ២ែខ បនទ បពី់ករកំណតេ់ពលេវលែដលខកខនបនបញចប។់73  

 
67 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន១០(២)។ 
68 ដែដល, វធិន៣៤(២)។ 
69 ពិធីសរម៉រឌីដ, មរត៨(២)។  
70 ដូច៩, ទំពរ័៧៤។ 
71 ពិធីសរម៉រឌីដ, មរត៨(៧)។ 
72 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៣៤(៣)។ 
73 ដូច៩, ទំពរ័៧៤។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី20 

អនកដកព់កយេសនសំុចុះបញជ ី អចបងៃ់ថលេសវសរមប់ករចុះបញជ ីតមវធីិបួនយ៉ងែដលកនុងេនះមនដូចជ 

ករបង់តមរយៈគណនីចរនត កតឥណទន និងឥណពនធ ករេផទររបក់តមធនគរ ឬអចេធវករេផទររបក់តម 

ៃរបសណីយ៍ ប៉ុែនតករេផទររបក់តមៃរបសណីយ៍ អចអនុវតតបនសរមប់ែតបណត លរបេទសែដលេនកនុងទវីបអឺរ ៉ុប      

ែតបុ៉េណណ ះ។74 

២.២.២.៣. ករបំេពញពកយេសនសុ ំ

ពកយេសន សំុចុះបញជ ីជអនតរជតិរតូវបញជូ នេទកន់ករយិល័យអនតរជតិ តមរយៈករយិល័យេដម

កនុងទរមង់ពកយសំុផលូ វករមួយ ែដលតរមូវឱយអនកដក់ពកយេសន សំុចុះបញជ ី បំេពញនូវព័ត៌មនមួយចំនួនដូចជ 

ទរមងែ់បបបទ ហតថេលខ និងពត័ម៌នននែដលទកទ់ងនឹងម៉ករបស់ខលួនេនកនុងពកយេសនសំុចុះបញជ ីម៉កជ

អនតរជតិ។75  

ពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិ រតូវបងហ ញេលទរមងព់កយសំុកនុងចបបច់មលងែតមយួ និងរតូវបនចុះ

ហតថេលខេដយករយិល័យេដម។76 ខលឹមសរៃនពកយេសនសំុចុះបញជ ីជអនតរជតិរតូវមនពត័ម៌នរបស់អនកដក់

ពកយេសនសំុែដលអចជរបូវន័ត ឬនីតិបុគគល ដូចជ េឈម ះ សញជ តិ និងអស័យដឋ នរបស់អនកដកព់កយេសនសំុ 

ឬអនកតំណង គំរម៉ូក េឈម ះ ថន ករ់បស់ទំនិញ ឬេសវរសបតមករេធវចំណតថ់ន កអ់នតរជតិ កលបរេិចឆទៃន 

ករដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិ រមួទងំេលខ និងកលបរេិចឆទៃនករដកព់កយេសនសំុចុះបញជ ីេដម 

ៃថលេសវែដលរតូវបងរ់មួទងំវធីិសរសតៃនករទូទត ់និងេរជសេរ សរដឋភគីែដលអនកដកព់កយចងទ់ទួលបននូវ 

ករករពរជេដម។77 

ករយិល័យថន កជ់តិៃនរដឋមយួចំនួនផតល់ជូននូវេសវ Madrid e-Filing ឬេសវដកព់កយេសនសំុតម

របពន័ធអីុនធឺណិតផទ ល់ខលួនរបស់ពួកេគ។
78 របសិនេបករយិល័យេដមរបស់អនកដកព់កយេសនសំុពំុមនេសវកមម

ទំងេនះេទ អនកដក់ពកយេសន សំុចុះបញជ ី រតូវបនែណនំឱយេរបរបស់ពកយេសន សំុរបស់របព័នធម៉រឌីដែដលជ

ទរមងេ់អឡិចរតូនិច (MM2) ផលូវករ ែដលមនេនេលេគហទំពរ័របស់ WIPO។79 

 
74 WIPO, Payment methods [វធីិសរសតទូទតរ់បក]់, https://www.wipo.int/finance/en/madrid.html  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 
75 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៩។ 
76 ដែដល។ 
77 ដែដល។ 
78 ដូច៩, ទំពរ័១៧១។ 
79 ដែដល។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី21 

២.២.២.៤. រយៈេពលៃនករករពរ  

  ករចុះបញជ ីម៉កតមពិធីសរម៉រឌីដមនសុពលភពរយៈេពល ១០ឆន  ំនិងអចចុះបញជ ីសរជថមីរល់ 

១០ឆន មំតង។80 កនុងរយៈេពល ៥ឆន ដំំបូង ៃនករចុះបញជ ីជអនតរជតិ របសិនេបករចុះបញជ ីេដមរតូវបនលុបេចល 

ឬមនករករមតិនូវអនុភពអនុវតត នឱំយករចុះបញជ ីជអនតរជតិអចរតូវបនេផទរេទជករេសនសំុចុះបញជ ីថន ក់

ជតិៃនរដឋនីមួយៗ េដយបនសល់ទុកកលបរេិចឆទៃនករដក់ពកយចុះបញជ ីជអនតរជតិដែដល។81 េពលផុត

កំណតរ់យៈេពល ៥ឆន  ំគិតចបពី់ៃថងចុះបញជ ីម៉កជអនតរជតិ ម៉កែដលបនចុះបញជ ីនឹងកល យជ ម៉កឯករជយ។82 

២.២.២.៥. តួនទីរបសក់រយិលយ័កមមសទិធិបញញ ជតិ 

អនកដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិ រតូវដកព់កយេសនសំុចុះបញជ ីេនករយិល័យកមមសិទធិបញញ

ថន កជ់តិែដលេហថ ករយិល័យេដម។ ករយិល័យេដមរតូវបញជ កថ់ ពត័ម៌នែដលមនេនកនុងពកយេសនសំុ

ចុះបញជ ីជអនតរជតិមនខលឹមសរដូចពកយេសនសំុចុះបញជ ីេដមែដរ មុននឹងបញជូ នបនតេទករយិល័យអនតរជតិ។83   

ករយិល័យេដមករ៏តូវបញជ កអំ់ពីកលបរេិចឆទៃនករដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិ និងកលបរេិចឆទ 

និងេលខៃនពកយេសនសំុចុះបញជ ីមូលដឋ នែដលបនដកេ់នករយិល័យេដម ឬករចុះបញជ ីែដលទទួលបនេន

ករយិល័យេដម។84  

ករយិល័យេដមរតូវបញជូ នពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិ េទករយិល័យអនតរជតិកនុងរយៈេពល 

២ែខ េហយកលបរេិចឆទៃនករចុះបញជ ីម៉កជអនតរជតិ រតូវគិតចបពី់ៃថងែដលពកយេសនសំុរតូវបនទទួលេដយ

ករយិល័យេដម។85  

២.២.២.៦. តួនទីរបសក់រយិលយ័កមមសទិធិបញញ អនតរជតិ 

ករយិល័យកមមសិទធិបញញ របស់អងគករកមមសិទធិបញញ ពិភពេលកែដលេហថ ករយិល័យអនតរជតិ 

មនតួនទីទទួលពកយេសន សំុចុះបញជ ីជអនតរជតិ និងកិចចកររដឋបលេផសងៗទក់ទងនឹងពិធីសរម៉រឌីដ។86 

ករយិល័យអនតរជតិ កម៏នតួនទីកនុងករពិនិតយនូវចំណតថ់ន កៃ់នទំនិញ និងេសវែដលេរបរបស់ម៉ក ថេតវ

 
80 ពិធីសរម៉រឌីដ, មរត៦( ១) និង៧(១)។ 
81 ដែដល, មរត៩quinquies។  
82 ដែដល, មរត៦(២)។ 
83 ដែដល, មរត៣( ១)។ 
84 ដែដល។ 
85 ដែដល, មរត៣(៤)។ 
86 ដែដល, មរត១១(១)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី22 

រសបេទតមករេធវចំណតថ់ន កជ់អនតរជតិៃនទំនិញ ឬេសវែដរ ឬេទ។87 កនុងករណី ែដលអនកដកព់កយេសនសំុ

ពំុបនបញជ កអំ់ពីថន កៃ់នទំនិញ ឬេសវ ករយិល័យអនតរជតិមនតួនទីេធវចំណតថ់ន កទំ់និញ ឬមុននឹងបញជូ ន

ពកយេសនសំុបនតេទឱយករយិល័យៃនរដឋភគី។88  

របសិនេបពកយេសនសំុបនបំេពញេទតមលកខខណឌ កំណតរ់គបរ់គនេ់ហយ ករយិល័យអនតរជតិរតូវ

ចុះេឈម ះម៉កេទកនុងបញជ ីេឈម ះម៉កជអនតរជតិ និងេធវករេបះពុមពផសយេទកនុងរពឹតតិបរតផលូវកររបស់អងគករ

កមមសិទធិបញញ ពិភពេលក។89 េនកនុងេពលជមយួគន េនះែដរ ករយិល័យអនតរជតិនឹងេធវករជូនដំណឹងអំពី

ករចុះបញជ ីជអនតរជតិេទករយិល័យេដម និងផដល់ឱយអនកដកព់កយេសនសំុនូវវញិញ បនបរត រពមទងំេធវេសចកតី

ជូនដំណឹងេទករយិល័យជតិៃនរដឋែដលអនកដកព់កយេសនសំុបនេសនសំុឱយមនករករពរ។90 សូមបញជ កថ់ 

េនកនុងដំណកក់លេនះមនិែមនមននយ័ថ ករចុះបញជ ីម៉កជអនតរជតិរតូវបនទទួលករករពរេនេនរគប់

របេទសែដលជសមជិកទងំអស់ៃនពិធីសរេទ។ 

ផទុយេទវញិ របសិនេបពកយេសនសំុចុះបញជ ីមនិបនអនុវតតតមលកខខណឌ ទងំឡយែដលបនកំណតេ់ទ 

ករយិល័យអនតរជតិនឹងេផញរពកយេសនសំុេទឱយអនកដកព់កយវញិតមរយៈករយិល័យេដម រពមទងំជូនដំណឹង

អំពីភពមនិរបរកតី និងពនយល់ពីរេបៀបៃនករែកតរមូវកនុងរយៈេពលកំណតជ់កល់ក។់ កនុងករណី អនកដកព់កយ

េសន សំុមិនបនេធវករែកតរមូវកនុងរយៈេពល ៣ែខ ពកយេសន សំុចុះបញជ ីម៉កជអនតរជតិនឹងរតូវចត់ទុកថបន

េបះបងេ់ចល។91 

២.២.២.៧. តួនទីរបសក់រយិលយ័កមមសទិធិបញញ ជតិៃនរដឋភគី  

ករយិល័យអនតរជតិៃនអងគករកមមសិទធិបញញ ពិភពេលក នឹងបញជូ នពកយេសនសំុចុះបញជ ីជអនតរជតិ

េទកន់ករយិល័យកមមសិទធិបញញ ជតិៃនរដឋភគីៃនរដឋភគីែដលអនកដក់ពកយេសន សំុបនេរជសេរ សេដមប ី

ករពរម៉ករបស់ពួកេគែដលេហថ ករយិល័យជតិៃនរដឋភគី។ ករយិល័យជតិៃនរដឋភគីែដលរតូវបនេសន

សំុនូវករករពរតមរយៈករដកព់កយេសនសំុចុះបញជ ី នឹងេធវកររតួតពិនិតយពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិ

ដូចជពកយេសនសំុចុះបញជ ីថន កជ់តិែដរ។ ករយិល័យជតិៃនរដឋនីមួយៗ ែដលរតូវបនេរជសេរ សេនកនុងពកយ

េសនសំុចុះបញជ ីម៉កជអនតរជតិឱយផតល់នូវករករពររតូវេធវករសេរមចចិតតថ េតម៉កែដលបនដក់ពកយេសន

 
87 ពិធីសរម៉រឌីដ, មរត៣(២)។ 
88 ដែដល។ 
89 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៣២(១)(ក)(i)។ 
90 ដែដល, វធិន១៤(១)។ 
91 ដែដល, វធិន១១(២)(៣) និង(៤)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី23 

សំុអចទទួលបននូវករករពរែដរ ឬេទ។ ករយិល័យជតិៃនរដឋភគីរតូវេធវករេឆលយតបពីករសេរមចចិតតកនុង  

រយៈេពល ១២ ឬ ១៨ែខ ថេតម៉កែដលបនដក់ពកយេសនសំុអចទទួលបន ឬមិនអចទទួលបននូវករករ

ពរ។92 ករយិល័យជតិៃនរដឋភគី រតូវជូនដំណឹងដល់អនកដកព់កយេសនសំុវញិអំពីករសេរមចចិតតរបស់ខលួនតម     

រយៈករយិល័យអនតរជតិ។ របសិនេប រដឋភគីេធវករបដិេសធម៉កែដលបនេសនសំុចុះបញជ ី េសចកតីបដិេសធរតូវ

បញជូ នេទករយិល័យអនតរជតិេដយរតូវភជ ប់ជមួយមូលេហតុចបស់លស់។ 93 

២.២.៣. លកខណៈដូចគន  និងខុសគន ៃននីតិវិធីៃនករចុះបញជម៉ីកតមរបព័នធម៉រឌីដ 

២.២.៣.១. លកខណៈដូចគន  

នីតិវធីិៃនករចុះបញជ ីជអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរម៉រឌីដ មនលកខណៈដូចគន ជេរចន  

រមួមន លកខខណឌ តរមូវេផសងៗៃនករដកព់កយេសនសំុ និងតួនទីរបស់ករយិល័យពកព់ន័ធកនុងករេសនសំុចុះបញជ ី

ជអនតរជតិ។ 

លកខខណឌ តរមូវៃនករដកព់កយេសនសំុមនដូចជ ពកយេសនសំុចុះបញជ ីជអនតរជតិ អចដកប់នេដយ

របូវន័តបុគគល ឬនីតិបុគគលេនរបេទសែដលជសមជិកៃនរបពន័ធម៉រឌីដ មននយ័ថ របូវនតបុគគល ឬនីតិបុគគល

ែដលមនរគឹះសថ នឧសសហកមម ឬពណិជជកមមពិតរបកដមយួ ឬមនទីលំេន ឬមនសញជ តិៃនរដឋ ឬអងគករ

អនតររដឋ ភិបលជសមជិកៃនកិចចរពមេរពៀង ឬពិធីសរម៉រឌីដ។94 ភសផលូ វករែដលេរបរបស់កនុងពកយ 

េសន សំុចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរមនចំនួនបីដូចគន រមួមន ភស អង់េគលស 

បរងំ និងេអសបញ៉។95  

ករបងៃ់ថលេសវៃនករចុះបញជ ីម៉កជអនតរជតិរតូវែបងែចកជពីរដំណកក់ល ែដលដំណកក់លទី១ 

រតូវបងៃ់ថលមូលដឋ ន និងដំណកក់លទី២ រតូវបងៃ់ថលបំេពញបែនថម និងៃថលបែនថមសរមបទំ់និញេលសពីបីថន កៃ់ន

ចំណតថ់ន កអ់នតរជតិ េនេពលម៉កែដលេសនសំុចុះបញជ ីមនលកខណៈរគបរ់គនេ់ដមបទីទួលបនករករពរ។96 

ពកយេសនសំុចុះបញជ ីជអនតរជតិ ែដលដក់េទករយិល័យអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរ 

រតូវេរបរបស់ទរមងព់កយសំុ MM2 ឬអចេរបរបស់េសវកមម Madrid e-Filing។97 ពកយេសនសំុចុះបញជ ីម៉កជ

 
92 ពិធីសរម៉រឌីដ, មរត៥(២)។ 
93 ដែដល។ 
94 ដូច៩, ទំពរ័១៥។ 
95 បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ និងបទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៦(១)។ 
96 កិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ, មរត៨(២)។ 
97 ដូច៩, ទំពរ័១៧១។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី24 

អនតរជតិែដលដកត់មកិចចរពមេរពៀង និងពិធីសររតូវបញជូ នេទកនក់រយិល័យអនតរជតិ េដយករយិល័យ

េដមកនុងទរមងព់កយសំុ MM2 ែដលតរមូវឱយមច ស់ម៉កបំេពញនូវពត័ម៌នដូចជ ទរមងែ់បបបទ ហតថេលខ និង

ពត័ម៌នននៃនពកយេសនសំុចុះបញជ ីជអនតរជតិ។98 

ករយិល័យេដមរតូវបញជ កថ់ ពត័ម៌នែដលមនេនកនុងពកយេសនសំុចុះបញជ ីជអនតរជតិដូចគន នឹងខលឹម

សរែដលមនេនកនុងពកយេសនសំុចុះបញជ ីេដម មុននឹងបញជូ នបនតេទករយិល័យអនតរជតិ េហយករយិល័យ

េដមរតូវបងហ ញអំពីកលបរេិចឆទៃនករដកព់កយេសនសំុចុះបញជ ីជអនតរជតិ និងកលបរេិចឆទ និងេលខៃនករដក់

ពកយេសនសំុចុះបញជ ីេដម េរកយពីពិនិតយលកខខណឌ ៃនពកយេសនសំុចុះបញជ ីជអនតរជតិរចួ ករយិល័យេដមនឹង

បញជូ នពកយេសនសំុចុះបញជ ីជអនតរជតិេនះេទករយិល័យអនតរជតិ កនុងករណីែដលពកយេសនសំុបនបំេពញ

រគបល់កខខណឌ ។99  

ករយិល័យអនតរជតិមនតួនទីកនុងករពិនិតយនូវចំណតថ់ន កៃ់នទំនិញ ឬេសវ ែដលេរបរបស់ម៉ក 

ថ េតវរសបេទតមករេធវចំណតថ់ន កជ់អនតរជតិៃនទំនិញ ឬេសវែដរ ឬេទ។100 កនុងករណី អនកដកព់កយ

េសនសំុពំុបនបញជ កអំ់ពីថន កៃ់នទំនិញ ឬេសវ ករយិល័យអនតរជតិមនតួនទីេធវចំណតថ់ន កទំ់និញ ឬមុននឹង

បញជូ នពកយេសនសំុបនតេទឱយករយិល័យៃនរដឋភគី។101 របសិនេប ពកយេសនសំុចុះបញជ ីបនបំេពញរគបរ់គនេ់ទ

តមលកខខណឌ កំណត់ករយិល័យអនតរជតិរតូវចុះេឈម ះម៉កេទកនុងបញជ ី េឈម ះម៉កជអនតរជតិ និងេធវករ

េបះពុមពផសយេទកនុងរពឹតតិបរតផលូ វកររបស់អងគករកមមសិទធិបញញ ពិភពេលក។102 កនុងេពលជមយួគន េនះែដរ

ករយិល័យអនតរជតិនឹងេធវករជូនដំណឹងអំពីករចុះបញជ ីម៉កជអនតរជតិេទករយិល័យេដម និងផដល់ឱយអនក

ដកព់កយេសនសំុនូវវញិញ បនបរត រពមទងំេធវេសចកតីជូនដំណឹងេទកនក់រយិល័យជតិៃនរដឋភគីែដលអនកដក់

ពកយេសនសំុបនេរជសេរ សឱយផតល់ករករពរ។103 ករយិល័យអនតរជតិ កម៏នតួនទីេផញនូវពកយេសនសំុេទឱយ

អនកដកព់កយេសនសំុវញិ របសិនេបពកយេសនសំុមនិអនុវតតតមលកខខណឌ ទងំឡយែដលបនកំណតេ់ទ េហយ

រតូវេធវករជូនដំណឹងអំពីភពមនិរបរកតី និងពនយល់ពីរេបៀបៃនករែកតរមូវកនុងរយៈេពលកំណតជ់កល់ក។់104 

 
98 បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ និងបទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៩។ 
99 កិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ, មរត៣(១)។ 
100 ដែដល, មរត៣(២)។ 
101 ដែដល។ 
102 បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ និងបទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៣២(១)(a)(i)។ 
103 ដែដល, វធិន១៤(១)។ 
104 ដែដល, វធិន១១(២)(៣) និង(៤)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី25 

ករយិល័យជតិៃនរដឋភគី ែដលរតូវបនេសនសំុនូវករករពរនឹងរតួតពិនិតយពកយេសនសំុចុះបញជ ីម៉កជ

អនតរជតិដូចជពកយេសនសំុចុះបញជ ីថន ក់ជតិែដរ។ ករយិល័យជតិៃនរដឋនីមួយៗនឹងសេរមចចិតតថ េតម៉ក

ែដលបនដកព់កយេសនសំុអចទទួលបននូវករករពរែដរ ឬេទ។ រដឋែដលជភគីរតូវេធវករេឆលយតបថ េតម៉ក

ែដលបនដកព់កយេសនសំុអចទទួលបន ឬមនិអចទទួលបននូវករករពរ និងរតូវជូនដំណឹងដល់អនកដក់

ពកយេសនសំុវញិអំពីករសេរមចចិតតរបស់ខលួនតមរយៈករយិល័យអនតរជតិ។105 របសិនេប រដឋជភគីបនេធវករ

បដិេសធេលម៉កែដលបនេសនសំុចុះបញជ ី េសចកតីបដិេសធរតូវបញជូ នេទករយិល័យអនតរជតិេដយភជ បម់ក

ជមយួនូវមូលេហតុឱយបនចបស់លស់។ 106 

២.២.៣.២. លកខណៈខុសគន  

នីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរម៉រឌីដ គឺពំុមនលកខណៈខុសគន

គួរឱយកតស់មគ ល់េទ ប៉ុែនតចំណុចែដលអចយកមកេរបៀបេធៀបរវងបទដឋ នទងំពីរបន គឺលកខខណឌ ននែដល

តរមូវឱយរដឋជសមជិកចបំចរ់តូវអនុវតតតម។ 

ករបងៃ់ថលេសវតមកិចចរពមេរពៀងម៉រឌីដរតូវែបងែចកជពីរដំណកក់ល គឺសរមបក់របងៃ់ថលមូលដឋ ន 

ៃថលបំេពញបែនថម និងៃថលបែនថម េហយករបង់របក់រតូវបង់ជពីរេលកកនុងរយៈេពល ១០ឆន មំតង។107 ចំែណក 

ករចុះបញជ ីម៉កជអនតរជតិតមពិធីសរវញិ ករបងៃ់ថលេសវករ៏តូវែបងែចកជពីរដំណកក់លែដរ ប៉ុែនតរដឋភគី

មយួចំនួនអចរបកសទមទរករបងៃ់ថលេសវបុគគលជំនួសឱយករបងៃ់ថលបំេពញបែនថម និងៃថលបែនថម េដយរតូវ

បងជ់ពីរដំណកក់លដូចគន  ប៉ុែនតសរមបរ់យៈេពល ១០ ឆន បំ៉ុេណណ ះ។108 

ករចុះបញជ ីជអនតរជតិតមកិចចរពមេរពៀងមនសុពលភពរយៈេពល ២០ឆន  ំនិងអចចុះបញជ ីសរជថមី

រល់ ២០ឆន មំតង រឯីករចុះបញជ ីតមពិធីសរមនសុពលភពរយៈេពល ១០ឆន  ំនិងអចចុះបញជ ីសរជថមីរល់ 

១០ ឆន មំតង។109  

ពកយេសនសំុចុះបញជ ីតមកិចចរពមេរពៀងតរមូវឱយមនកលបរេិចឆទ និងេលខៃនករចុះបញជ ីេដម រមួជមយួ

កលបរេិចឆទៃនករដកព់កយេសនសំុចុះបញជ ីជអនតរជតិ ចំែណកពកយេសនសំុចុះបញជ ីតមពិធីសរតរមូវឱយមន

កលបរេិចឆទៃនករដកព់កយេសនសំុចុះបញជ ីជអនតរជតិ និងកលបរេិចឆទ និងេលខៃនពកយេសនសំុែដលដកេ់ន 

 
105 កិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ, មរត៥(២)។ 
106 ដែដល។ 
107 កិចចរពមេរពៀងម៉រឌីដ, មរត៨(២) និងបទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដ, វធិន១០(១)។ 
108 ពិធីសរម៉រឌីដ, មរត៨(២) និង(៧) និងបទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន១០(២)។ 
109 កិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ, មរត៧(១)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី26 

ករយិល័យេដម ឬករចុះបញជ ីេដម។110 

កនុងរយៈេពល ៥ឆន ដំំបូង ៃនករចុះបញជ ីជអនតរជតិ របសិនេបករចុះបញជ ី េដមរតូវបនលុបេចល ឬ

ករមតិនូវអនុភពៃនករអនុវតត ករចុះបញជ ីជអនតរជតិតមកិចចរពមេរពៀងករ៏តូវលុបេចល ឬករមតិនូវអនុភព

ៃនករអនុវតតែដរ ប៉ុែនតករចុះបញជ ីតមពិធីសរ ករចុះបញជ ីជអនតរជតិអចរតូវបនេផទរេទជករេសនសំុចុះបញជ ី

ថន កជ់តិេនកនុងរដឋភគីនីមយួៗ ែដលករចុះបញជ ីម៉កជអនតរជតិេនះបនមនអនុភពេល េដយបនសល់ទុក

នូវកលបរេិចឆទៃនករដកព់កយចុះបញជ ីម៉កជអនតរជតិដែដល។111 

កររតួតពិនិតយម៉កេដយករយិល័យជតិៃនរដឋភគីរបស់កិចចរពមេរពៀងមនរយៈេពល ១២ែខ 

សរមបក់រជូនដំណឹង ែដលរយៈេពលៃនករជូនដំណឹងតមពិធីសរមនរហូតដល់ ១២ ឬ១៨ែខ។112 

២.៣. នីតិវិធីេរកយករចុះបញជ  ី

េនេពលែដលម៉កទទួលបនចុះបញជ ីជអនតរជតិ េនះកររគបរ់គងករចុះបញជ ីកម៏នសរៈសំខនែ់ដរ។

របពន័ធម៉រឌីដបនបញជ កយ៉់ងជកល់ក ់រមួជមយួនឹងទរមងស់មរសបសរមបល់កខណៈពិេសសៃនករែកែរប

នីមួយៗបនទ ប់ពីករចុះបញជ ីម៉ក ែដលអនកកន់វញិញ បនបរតអចេសនសំុបនតតមតរមូវកររបស់ពួកេគ បនទ ប់ពី

ទទួលករបនចុះបញជ ីម៉កកនុងរដឋភគីែដលបនកំណត់ មននីតិវធីិេរកយករចុះបញជ ីមួយចំនួនែដលរល់ករ

ទំនកទំ់នងទងំអស់ ករកតរ់តេផសងៗេនកនុងករចុះបញជ ីអនតរជតិ និងករេបះពុមពផសយេទកនុងរពឹតតិបរតផលូវករ

របស់អងគករកមមសិទធិបញញ ពិភពេលក។113 នីតិវធីិេរកយករចុះបញជ ីទងំេនះមនដូចជ៖ 

២.៣.១. ករចុះបញជសីរជថម ី

ករចុះបញជ ីម៉កជអនតរជតិអចចុះបញជ ីសរជថមីកនុងរយៈេពល ១០ឆន មំតង េដយរតូវអនុវតតតមនីតិវធីិ

ៃនករចុះបញជ ីដំបូងែដរ។114 ករយិល័យអនតរជតិរតូវជូនដំណឹងេរកផលូវករ េដមបរីលឹំកដល់អនកដកព់កយេសនសំុ

និងអនកតំណងមុនរយៈេពល ៦ែខ មុនផុតកំណតៃ់នករករពរ។115 មច ស់ម៉ក អចេធវករបងៃ់ថលសរមបក់រ

ចុះបញជ ីសរជថមីបនមុនរយៈេពល ៣ែខ ៃនករផុតកំណត ់ឬរយៈេពល ៦ែខ េរកយករផុតកំណតប់ន។116  

 
110 កិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ, មរត៣(១)។ 
111 ដូច៩, ទំពរ័១៦ និងពិធីសរម៉រឌីដ, មរត៩quinquies។ 
112 កិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ, មរត៥(២)។ 
113 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៣២(១)(ក)។ 
114 ពិធីសរម៉រឌីដ, មរត៧(១)។ 
115 ដែដល, មរត៧(៣)។ 
116 ដូច៩, ទំពរ័១៤៤។  



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី27 

មច ស់ម៉ក អចេរជសេរ សចំនួនរបេទសតិចជងកលចុះបញជ ីដំបូងបន េនកនុងករចុះបញជ ីសរជថមី។117 

ករចុះម៉កបញជ ីជអនតរជតិ អចរតូវេធវសរជថមីកនុងរយៈេពល ១០ឆន  ំេដយេរបរបស់ទរមងព់កយសំុ 

MM11 សរមបក់របនតសុពលភពៃនករចុះបញជ ីអនតរជតិ េដយរតូវបងៃ់ថលេទករយិល័យអនតរជតិ។118 

២.៣.២. ករបតូរេឈម ះ ឬអសយដឋ នៃនមច សម៉់ក ឬអនកតំណង 

អនកដកព់កយេសនសំុចុះបញជ ីអនតរជតិ អចេសនសំុេធវករកតរ់តករផល ស់បតូរេឈម ះ និង/ឬអសយដឋ ន។

របសិនេប នីតិបុគគលជមច ស់ម៉ក ែដលបនដកព់កយេសនសំុចុះម៉កជអនតរជតិ កអ៏ចដកព់កយេសនសំុបែនថម 

ឬផល ស់បតូរនូវទរមងៃ់ននីតិបុគគល។  

មច ស់ម៉កែដលជរបូវនតបុគគល ឬនីតិបុគគល អចបែនថម ឬេធវបចចុបបននភពនូវលកខខណឌ គតិយុតតរបស់

ខលួនែដលបនកត់រតេដយករយិល័យអនតរជតិមនដូចជ ករផល ស់បតូ រករទទួលខុសរតូវរបស់រកុមហុ៊ន ឬ

សជីវកមម។ មច ស់ម៉ក ក៏អចេធវករដក់ពកយេសន សំុេទកន់ករយិល័យអនតរជតិេដយផទ ល់ ឬតមរយៈ

ករយិល័យេដម េដមបកីតរ់តករផល ស់បតូរេឈម ះ ឬ/និងអសយដឋ ន េដយេរបទរមងព់កយសំុ MM9។119  

អនកតំណងអចដក់សំេណ េដមបផីល ស់បតូ រេឈម ះ ឬអសយដឋ ន និងរមួទំងអីុែម៉លផងែដរ។ ករអនុវតត

ដូេចនះ គឺជមេធយបយដង៏យរសួលកនុងករេធវករទំនកទំ់នងជមយួអនកតំណង េហយករេសនសំុេនះរតូវេរប

ទរមងព់កយសំុ MM10 េដយមនិគិតៃថលេសវ ចំែណកឯករេសនសំុែតងតងំអនកតំណងថមី រតូវេរបទរមងព់កយសំុ 

MM12។120  

២.៣.៣. ករេផទរកមមសទិធិៃនម៉ក  

ករេផទរកមមសិទធិៃនម៉ក ែដលបនេធវករចុះបញជ ីជអនតរជតិរតូវេរបរបស់ទរមងព់កយសំុ MM5 ែដល 

អចេធវករេផទរសិទធិេដយេធវេទេលម៉កទងំមូល ឬេដយែផនកអរស័យតមកររពមេរពៀង។121 ករេផទរកមមសិទធិ

អចេធវបនេនរគបរ់បេទសទងំអស់ ែដលម៉កទទួលបនករករពរ ឬរបេទសណមយួែដលមច ស់ម៉កកំណត។់ 

អនកទទួលសិទធិនឹងកល យេទជមច ស់កមមសិទធិៃនម៉កៃនករចុះបញជ ីជអនតរជតិ េរកយពីករផល ស់បតូ រមច ស់កមម

សិទធិ រតូវបនកតរ់តេនករយិល័យអនតរជតិ។122  

 
117 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន៣០(២)(ក)។ 
118 ដូច៩, ទំពរ័១៥០។  
119 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន២៥(១)(ក) និងដូច៩, ទំពរ័១០៩។ 
120 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន២៥(១)(ក) និងដូច៩, ទំពរ័១២៩។ 
121 បទបញញតតិៃនពិធីសរម៉រឌីដ, វធិន២៧(២)(ក) និងដូច៩, ទំពរ័១២១។ 
122 ដែដល, ទំពរ័១២០។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន  ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី28 

២.៣.៤. ករែកែរបម៉ក 

ម៉កមនិអចេធវករែកែរបេនកនុងករចុះបញជ ីអនតរជតិបនេទ េទះបីជម៉ករតូវបនេធវករែកែរបេនកនុង

ករចុះបញជ ីេដមកេ៏ដយ។ មច ស់ម៉កចបំចរ់តូវដកព់កយេសនសំុចុះបញជ ីអនតរជតិជថមី របសិនេបមច ស់ម៉កមន

បំណងចងឱ់យមនករករពរម៉កជអនតរជតិតមករែកែរបកនុងករចុះបញជ ីេដម ែដលមនលកខណៈខុសគន ពី

ម៉កែដលបនចុះបញជ ីជអនតរជតិមុន។123 

 
123 ដូច៩, េទពរ័១៥៥។ 



 

 

 

 

ជំពូកទី៣ 
 គុណសមបតតិ និងគុណវិបតតិ 
ៃនករចុះបញជម៉ីកជអនតរជតិ 

 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 29 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

ជំពូកទី៣  

គុណសមបតតិ និងគុណវិបតតិៃនករចុះបញជម៉ីកជអនតរជតិ 

ករចុះបញជ ីម៉កជអនតរជតិកនុងរបពន័ធម៉រឌីដបនជួយ គរំទដល់មច ស់ម៉កកនុងករអភវិឌឍ និងៃចនរបឌិត

ម៉ករបស់ពួកេគ ែដលជយនតករនម៉ំកចូលកនុងទីផសរអនតរជតិផងែដរ។ ម៉កែដលបនចុះបញជ ីជអនតរជតិ

ទទួលបនករករពរដូចគន នឹងករចុះបញជ ីថន ក់ជតិែដរ ែដលករចុះបញជ ីម៉កជអនតរជតិបនជួយ ពរងីក

វសិលភពៃនករករពរម៉ករបស់អនកេសនសំុតមបណត របេទសជេរចនកនុងពិភពេលក។ របេទសអភិវឌឍន៍

មយួចំនួនមនទសសនៈថ ករចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរ ជមេធយបយដល៏អមយួ

ផតល់អតថរបេយជនជ៍េរចនែដលអចជួយ េលសទួយវសិលភពៃនករករពរម៉ករបស់អនកេសនសំុ។ ផទុយេទវញិ 

របេទសកំពុងអភវិឌឍមនទសសនៈេផសងគន េលរបពន័ធម៉រឌីដែដលេគសេងកតេឃញថករចុះបញជ ីម៉កជអនតរជតិ

ផតល់នូវគុណសមបតតិ និងគុណវបិតតិជេរចន។ 

៣.១. គុណសមបតតិ 

ករចុះបញជ ីម៉កជអនតរជតិ បនផតល់នូវអតថរបេយជនជ៍េរចនដល់បុគគលរគបរ់បូេនកនុងបណត របេទស

ែដលជសមជិកៃនរបពន័ធម៉រឌីដ។ តមរយៈករចុះបញជ ីជអនតរជតិ បនចូលរមួកនុងករពរងីកវសិលភព និង

វតតមនៃនម៉កេនកនុងទីផសរអនតរជតិ ជួយ ករពរកររេំលភេលម៉ក កតប់នថយករចំណយសរមបក់រដក់

ពកយេសនសំុចុះបញជ ីជអនតរជតិេនរបេទសេផសងៗគន  និងពរងីកគុណរបេយជនរ៍បស់ម៉ក។  

 ករចុះបញជ ីម៉កជអនតរជតិតមរបពន័ធម៉រឌីដមនផលរបេយជនជ៍េរចនសរមបម់ច ស់ម៉ក សរមប់

សធរណជនែដលជអនកេរបរបស់ម៉ក និងសរមបរ់បេទសជតិផងែដរ។ 

៣.១.១. ផលរបេយជន៍សរមប់មច សម៉់ក 

មច ស់កមមសិទធិៃនករចុះបញជ ីម៉កជអនតរជតិ អចទទួលបននូវផលរបេយជនដូ៍ចជ ករចុះបញជ ីម៉ក

តមរបពន័ធម៉រឌីដេធវឱយមច ស់ម៉កមនភពងយរសួលកនុងករេសនសំុចុះបញជ ីជអនតរជតិ ចំេណញេពលេវល 

ជួយ កតប់នថយករចំណយេលករដកព់កយេសនសំុ និងករបងៃ់ថលេសវជរបិូយបណ័ណ ែតមយួេនេពលដកព់កយ

េសនសំុចុះបញជ ី ជំនួសឱយករដកព់កយេសនសំុដចេ់ដយែឡកេនកនុងករយិល័យៃនរដឋនន។ 

ករដក់ពកយេសនសំុចុះបញជ ីជអនតរជតិ បនជួយ សរមួលដល់មច ស់ម៉កឱយេជៀសផុតពីឧបសគគភស

ែដលករយិល័យអនតរជតិអនុញញ តឱយអនកដក់ពកយេសន សំុេរបរបស់ភសផលូ វករណមួយដូចជ ភស

អងេ់គលស បរងំ ឬេអសបញ៉ ជំនួសឱយករដកឯ់កសរជភសផលូវករៃនរដឋសមជិកែដលបនេរជសេរ ស។ ដូេចនះ 

វកតប់នថយតរមូវករកនុងករបកែរបពកយេសនសំុេទជភសៃនបណត របេទសទងំ ១១៤ ែដលជសមជិកៃន

របពន័ធម៉រឌីដ។  



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 30 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

មច ស់ម៉កមនិតរមូវឱយមនភន កង់រ ឬអនកតំណងកនុងរសុក េដមបដីកព់កយេសនសំុចុះបញជ ីជអនតរជតិ

តមបណត រដឋននេទ ែដលវជួយ កតប់នថយៃថលេសវដល់ករេសនសំុចុះបញជ ីែដរ េដយករេសនសំុចុះបញជ ីម៉ក

េដយផទ ល់រែមងរតូវករជួលភន កង់រកនុងរសុក ឬតំណងរសបចបប ់ែដលតរមូវករេនះេធវឱយមច ស់ម៉ករតូវបែនថម

ករចំណយសរមបក់រចុះបញជ ីម៉ក។ ដូចេនះ ករយិល័យអនតរជតិមនិបនកំណតឱ់យអនកដកព់កយេសនសំុ

ែតងតងំភន កង់រ ឬអនកតំណងកនុងរសុក េនកនុងរបេទសសមជិកនីមយួៗែដលបនកំណតេ់នះេទ។ 

មច ស់ម៉កអចេធវករដកព់កយេសនសំុចុះបញជ ី េដយេរបរបស់ទរមងព់កយសំុផលូ វករែតមយួ ជភស

ែដលកំណតេ់ដយករយិល័យអនតរជតិ េហយរតូវដកេ់ទករយិល័យអនតរជតិតមករយិល័យេដម។ ដូេចនះ 

អនកដកព់កយេសនសំុអចដកព់កយេសនសំុេដយេរបរបស់នីតិវធីិដស៏មញញ  និងងយរសួលមយួ េបេរបៀបេធៀប

ជមយួនឹងនីតិវធីិកនុងករដកព់កយេសនសំុេដយផទ ល់េទកនរ់បេទសទងំឡយ តមរយៈអនកតំណងកនុងរសុក

ជភសៃនរបេទសនីមយួៗ។ េនកនុងពកយេសនសំុចុះបញជ ីែតមយួ មច ស់ម៉កអចេរជសេរ សរដឋភគីជេរចនែដល

ខលួនចងទ់ទួលបនករករពរដល់ម៉ក េដយរគនែ់តដកព់កយេសនសំុចុះបញជ ីេនករយិល័យេដមរបស់ខលួន។ 

អនកដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិមនភពងយរសួល កនុងករែសវងរកម៉កែដលទទួលបន

ករចុះបញជ ី រចួ មុនេពលដក់ពកយេសន សំុចុះបញជ ី តមរយៈេគហទំព័ររបស់អងគករកមមសិទធិបញញ ពិភពេលក

េដយមនិគិតៃថល េដមបបីញជ កថ់ម៉ករបស់ខលួនមនិរសេដៀងគន នឹងម៉កែដលចុះបញជ ីរចួ និងបងក ករបដិេសធេទ

េលពកយសំុចុះបញជ ី។  

េនេពលែដលម៉កមយួទទួលបនករចុះបញជ ីជអនតរជតិ ម៉កនឹងទទួលបនករករពរេនកនុង

របេទសែដលផតល់នូវករករពរ។ ករករពរសំេដដល់ករធនថ គម នបុគគលណមន កអ់ចេរបរបស់ និងអច

ទញយកផលរបេយជនពី៍ម៉កដូចគន  ឬរសេដៀងគន េនកនុងរបេទសទងំអស់ែដលផតល់នូវករករពរបនេទ។  

ករចុះបញជ ីម៉កជអនតរជតិ អចឱយមច ស់ម៉កពរងីកវសិលភពៃនករករពរម៉ក កនុងេគលេដពរងីក

សកមមភពពណិជជកមមេទកនរ់បេទសេផសងេទៀត ែដលជសមជិកៃនរបពន័ធម៉រឌីដ។ សពវៃថងេនះ មនរបេទស

កនែ់តេរចនបននឹងកំពុងចូលជសមជិកៃនរបពន័ធម៉រឌីដ ជមូលេហតុេធវឱយមច ស់ម៉កអចពរងីកវសិលភព

ៃនករករពរេទកនរ់បេទសែដលជសមជិកថមី។ រមួជមយួករេធវឱយដំេណ រករៃនករចុះបញជ ីម៉ក េនកនុង

ចំេណមរបេទសែដលជសមជិកៃនរបពន័ធម៉រឌីដកនែ់តមនភពងយរសួល និងមនរបសិទធភពខពស់។  

ករចុះបញជ ីម៉កជអនតរជតិអចបេងកនតៃមលៃនម៉ក តមរយៈករករពរម៉កេនកនុងរបេទសជេរចន 

មច ស់ម៉ក អចបងហ ញពីករេបតជញ ចិតតរបស់ខលួនកនុងករករពរអតតសញញ ណ និងេករ ត¹េឈម ះៃនម៉ករបស់ពួកេគ។ 

មច ស់ម៉កទទួលបនសិទធិផដ ចមុ់ខកនុងករេរបរបស់ម៉ក ែដលខលួនបនចុះបញជ ីជអនតរជតិដូចម៉កែដលបនចុះ

បញជ ីេនករយិល័យថន កជ់តិែដរ។ សិទធិផដ ចមុ់ខ គឺសិទធិទងំឡយែដលមច ស់ម៉កមនេទេលម៉ករបស់ខលួនែត



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 31 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

មន កឯ់ង និងមនិរតូវបនបុគគលណមន កបំ់ពនបន ឬេរបរបស់សិទធិេនះេដយគម នករអនុញញ តពីមច ស់ម៉ក ឬ

មច ស់សិទធបនេឡយ។ វអចជួយ បេងកតភពេសម ះរតង ់ និងទំនុកចិតតពីអតិថិជន ែដលអចឈនេទរកករ

បេងកនករលក ់ និងរបកចំ់ណូលដល់មច ស់ម៉ក។ ករចុះបញជ ីម៉កជអនតរជតិបងហ ញថមច ស់ម៉កមនម៉ក     

រងឹម ំ និងទទួលបនករករពរយ៉ងលអ ែដលអចេធវឱយម៉កកនែ់តមនភពទកទ់ញពីអនកវនិិេយគ និង      

ៃដគូសហករែដលមនសកត នុពល។  

មច ស់ម៉កអចេធវករែកែរបពត័ម៌នណមយួេរកយករចុះបញជ ីជអនតរជតិ េដយអនុវតតតមជំហន

នីតិវធីិែតមយួ និងបងៃ់ថលេសវេទករយិល័យអនតរជតិ របសិនេបមនករផល ស់បតូរេឈម ះ និងអសយដឋ នរបស់

មច ស់ម៉ក ឬអនកតំណង ករេផទរកមមសិទធិ និងករចុះបញជ ីសរជថមីជេដម។ ករផល ស់បតូរទងំឡយនឹងរតូវបន

កតរ់តេដយសវ័យរបវតតិេនកនុងរដឋែដលបនកំណតេ់នកនុងពកយេសនសំុចុះបញជ ីជអនតរជតិ។ 

មច ស់ម៉កមនសិទធិេពញេលញកនុងករពរម៉ករបស់ខលួនពីកររេំលភបំពននន េនេពលែដលបុគគល

ណមន ក់ ឬរកុមហុ៊នណមួយេរបរបស់ម៉ករសេដៀងគន  លក់ទំនិញ ឬេសវ រសេដៀងគន េទនឹងម៉ករបស់

ពួកេគ េដយបេងកតករភ័នតរចឡំ ែដលអំេពទំងេនះអចបណត លឱយបត់បង់ចំនួនៃនករលក់ និងេធវឱយខូច      

េករ ត¹េឈម ះរបស់ម៉ក។ វផតល់ឱយមច ស់ម៉កនូវសិទធិកនុងករចតវ់ធិនករផលូវចបបរ់បឆងំនឹងបុគគលណមន កែ់ដល

ពយយមេរបម៉កដូចគន  ឬរសេដៀងគន េនកនុងរបេទសណមួយែដលម៉ករតូវបនចុះបញជ ី។ ករពរងីកវសិល

ភពៃនម៉កអចជកិចចករដលំ៏បក ជពិេសសេនេពលមនទំនកទំ់នងជមយួរបេទសជេរចន។ ករចុះបញជ ី

ម៉កជអនតរជតិអចេធវឱយដំេណ រករអនុវតតចបបក់នែ់តងយរសួល និងមនរបសិទធភព េនេពលែដលម៉ក

ទទួលបនករចុះបញជ ី មច ស់ម៉កអចអនុវតតសិទធិ និងទញយកផលរបេយជនពី៍ម៉ករបស់ខលួនេនកនុងរបេទស

ែដលម៉ករតូវបនចុះបញជ ី។  

៣.១.២. ផលរបេយជន៍សរមប់សធរណជន (អនកេរបរបស)់ 

ម៉កែដលទទួលបនករករពរតមផលូ វចបបត់មករចុះបញជ ីជអនតរជតិ គឺគម នបុគគលណមន កអ់ច

េរបរបស់ េដយពំុមនករអនុញញ តពីមច ស់ម៉កេនះេឡយ។ ដូេចនះ អនកេរបរបស់ងយរសួលកនុងករទិញទំនិញ

ែដលមនគុណភពលអពិតរបកដ ពីេរពះគម នករលួចបនលំ ឬយកម៉កេនះេទេរបរបស់េដយមនិរសបចបប់

េឡយ។ ចំណុចពិេសសមយួេទៀតគឺ អនកេរបរបស់មនភពងយរសួលកនុងករែសវងរក និងទិញទំនិញណមយួ

ែដលខលួនេពញចិតតរបកបេដយទំនុកចិតត និងមនភពេជឿជកេ់លគុណភពៃនទំនិញ។ សធរណជនកអ៏ចេធវ

ករេរបៀបេធៀបពីតៃមល និងគុណភព របស់ទំនិញមុននឹងទិញយកមកេរបរបស់ផងែដរ។ 

 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 32 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

៣.១.៣. ផលរបេយជន៍សរមប់របេទសជតិ 

ករចុះបញជ ីម៉កជអនតរជតិផតល់នូវផលរបេយជនម៍យួចំនួនដល់ជតិ ជពិេសសែផនកេសដឋកិចច េដយ

រដឋនឹងទទួលបនកៃរមែដលេកតេចញពីករចុះបញជ ី និងកៃរមរដឋបល េហយកទ៏កទ់ញឱយមនអនកវនិិេយគកនុង 

និងេរករបេទសជេរចនមកបណដ កទុ់នេដយមនទំនុកចិតត និងចំណូលដល់របេទសរបស់ខលួន។ 

ករណីខលះ អនកដកព់កយេសនសំុអចរតូវករអនករបឹកសកនុងរសុកេដមបេីធវករែសវងរក និងសិកសពីសតងដ់ៃន 

ម៉ក។ ប៉ុែនត របសិនេបករយិល័យជតិៃនរដឋែដលបនេរជសេរ សសរមប់ករចុះបញជ ី ជូនដំណឹងអំពីករ

បដិេសធ អនកដកព់កយេសនេសនសំុអចរតូវករេសវរបឹកសកនុងរសុក េដមបបីនតនីតិវធីិៃនករចុះបញជ ីេនកនុងរដឋែដល

បនេរជសេរ ស។ ករចុះបញជ ីកន់ែតេរចននឹងបេងកនករងរដល់ករយិល័យជតិ របសិនេបមនករជំទស់

កនែ់តេរចននឹងនមំកនូវឱកសករងរកនែ់តេរចនសរមបអ់នករបឹកសកនុងរសុក េទះបីជតរមូវករៃនអនករបឹកស

អចមនករថយចុះេដយសរករេសនសំុចុះបញជ ីតមរបពន័ធម៉រឌីដកេ៏ដយ។ 

គុណសមបតតិមួយេទៀតសរមប់ករយិល័យជតិ គឺករជួយ សរមួលបនទុកករងររបស់ពួកេគេដយ

ករយិល័យជតិទងំឡយមនិចបំចេ់ធវករពិនិតយលកខខណឌ តរមូវកនុងពកយេសនសំុដូចជ នីតិវធីិចបំច ់និង

រសបតរមូវករផលូវករ ឬអត។់ ករយិល័យជតិមនិតរមូវឱយេធវករចតថ់ន កទំ់និញ និងេសវ និងេធវករផសពវផសយ

ពីករចុះបញជ ីម៉កេទ។ 

ករយិល័យេដម និងករយិល័យជតិៃនរដឋែដលបនេរជសេរ សមនិចបំចពិ់បកកនុងករេធវចំណត់

ៃនទំនិញ ឬេសវែដលេរបរបស់ម៉កេទ ពីេរពះករយិល័យអនតរជតិមនតួនទីកនុងករចតថ់ន កទំ់និញ ឬេសវ

េនេពលែដលពកយសំុរតូវបនទទួលពីករយិល័យជតិ មុននឹងបញជូ នបនតនូវពកយេសនសំុេទឱយករយិល័យ

ជតិៃនរដឋភគីពិនិតយ។ 

ករទទួលបនករចុះបញជ ីម៉កតមរបពន័ធម៉រឌីដ មនអតថរបេយជនដ៍ល់េសដឋកិចចមយួែផនក ែដលករ

នេំចញទំនិញនឹងេកតេឡងរវងរដឋសមជិកៃនលផតល់ករករពរ។ ដូេចន ះេហយ របពន័ធម៉រឌីដរតូវបនេគេមល

េឃញថមនរបេយជន៍សរមប់រដឋ ភិបល និងេសដឋកិចចជតិេរពះវកល យជកតត មួយេដមបនីំមកនូវរបក់

ចំណូលកនុងទរមងៃ់នករនេំចញទំនិញ។   

ជក់ែសតង េបេយងតមរបយករណ៍ៃនករលក់ម៉កហុងដកនុងឆន ២ំ០១០ រកុមហុ៊ន Honda 

Motors Co., (Honda Report) េនកនុងទីផសរមនចំនួនតិចគួរឱយកតស់មគ ល់ េទះបីជមនករ

ខិតខំរបឹងែរបងែកលមអ និងែកលមអយុទធសរសតៃនករលករ់បស់ពួកេគកេ៏ដយ េរពះមនម៉កែកលង

កល យបនចរចរេនកនុងទីផសរ។ រកុមហុ៊ន Honda បនសេងកតេឃញពីអតថរបេយជនេ៍ផសងៗៃន

ករចុះបញជ ីម៉កជអនតរជតិតមពិធីសរម៉រឌីដ ដូចជករដក់ពកយេសន សំុែតមួយ ករករពរ

េដយសវ័យរបវតតិ ករចុះបញជ ីសរជថមីមនភពងយរសួល កលបរេិចឆទផុតកំណតៃ់នករករពរ



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 33 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

ែតមយួ និងកររគបរ់គងម៉ករបកបេដយរបសិទធភពេនះ េរកយមករកុមហុ៊ន Honda បនចុះ

បញជ ីម៉កតមពិធីសរម៉រឌីដ។ រកុមហុ៊នបនសេងកតបែនថមេទៀតអំពីភពខុសគន ៃនចំនួនករលក ់

មុនេពល និងេរកយេពលរកុមហុ៊នបនចុះបញជ ីម៉កជអនតរជតិ។ ជលទធផល ចំនួនៃនករលក់

ម៉កហុងដមនករេកនេឡងយ៉ងឆប់រហ័សគួរឱយកត់សមគ ល់ ែដលបញជ ក់យ៉ងចបស់ពី

របសិទធភពៃនករចំណយេលករចុះបញជ ីម៉កតមពិធីសរម៉រឌីដ។ អតថរបេយជន៍ៃនរបព័នធ        

ម៉រឌីដកអ៏ចេមលេឃញផងែដរ េដយសរែតចំនួនរកុមហុ៊នែដលេរបរបស់ពិធីសរម៉រឌីដមន

ករបនេកនេឡងពីឆន ២ំ០០៦ ដល់ឆន ២ំ០១០ យ៉ងខល ំង ែដលជឱកសសរមប់ករពរងីក      

ទីផសរ កដូ៏ចជករេធវសកលភវបូនីយកមម។124 

៣.២. គុណវិបតតិ 

ទនទឹមនឹងគុណសមបតតិជេរចន ៃនករចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង និងពិធីសរម៉រឌីដ 

េយងសេងកតេឃញថ ករចុះបញជ ីម៉កជអនតរជតិកប៏នផតល់នូវគុណវបិតតិមយួចំនួនដល់មច ស់ម៉ក និងរដឋែដល

ជសមជិកៃនរបពន័ធម៉រឌីដទងំអស់ផងែដរ។ 

៣.២.១. គុណវិបតតិសរមប់មច សម៉់ក 

ទនទឹមនឹងគុណសមបតតិជេរចនៃនករចុះបញជ ីម៉កជអនតរជតិតមរបព័នធម៉រឌីដ ក៏េនែតបងកជផល

វបិក និងមនករប៉ះពល់ផលរបេយជន៍មួយចំនួនដល់មច ស់ម៉កផងែដរ ែដលករដក់ពកយេសនសំុចុះបញជ ី

ម៉កជអនតរជតិតរមូវឱយមច ស់ម៉កេធវករចតថ់ន កទំ់និញ ឬេសវរបស់ខលួនតមថន កៃ់នទំនិញ ឬេសវេដយរតូវ

រសបតមករេធវចំណតថ់ន កជ់អនតរជតិៃនទំនិញ ឬេសវ ែដលតរមូវឱយមនកររសវរជវឱយបនចបស់លស់

ជមុន មុននឹងេធវករដកព់កយេសនសំុចុះបញជ ីម៉ក។ បនទ បពី់ម៉កទទួលបនករចុះបញជ ីជអនតរជតិេនរដឋភគី

ែដលបនេរជសេរ សសរមប់ករចុះបញជ ី រចួេហយ ករែកែរបលកខណៈណមួយៃនម៉កមិនអចេធវេទបនេទ 

េទះបីជករយិល័យេដមបនអនុញញ ត ឬបនែកែរបម៉កឱយអនកដកព់កយេសនសំុេហយកេ៏ដយ។ េនេរកមបទ

បញញ តតិៃនរបព័នធម៉រឌីដ មច ស់ម៉កមិនរតូវបនអនុញញ តឱយែកែរបថន ក់ៃនទំនិញ ឬេសវែដលេរបរបស់ម៉កេទ 

ែដលបនេរជសេរ សសរមបម៉់កមូលដឋ នេទ េរពះម៉កមូលដឋ នតរមូវឱយមនលកខណៈដូចគន េបះបិទេទនឹង

ម៉កែដលនឹងចុះបញជ ី ឬបនចុះបញជ ីជអនតរជតិេនកនុងរបេទសននសរមបក់រករពរ។ 

នីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិតមរបពន័ធម៉រឌីដ បនផតល់នូវភពងយរសួលកនុងករដកព់កយ

េសនសំុចុះបញជ ីម៉កេនកនុងរបេទសេផសងេទៀតក៏ពិតែមន ែតមច ស់ម៉ករតូវបនទមទរឱយមនកររសវរជវឱយ
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(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣)។ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 34 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

បនចបស់ពីសតង់ដ និងតរមូវករៃនម៉កកនុងរសុករបស់របេទសែដលបនេរជសេរ សសរមប់ករចុះបញជ ី។ 

ដូេចនះមច ស់ម៉កអចរតូវចំណយេលេសវរបឹកសកនុងរសុក ឬអនកតំណងែដលមនករយល់ដឹងទកទ់ងនឹងម៉ក 

េដមបជួីយ កនុងករេដះរសយបញហ ែដលនឹងអចេកតេឡងេនដំណកក់លៃនកររតួតពិនិតយម៉ករបស់រដឋែដល

បនេរជសេរ ស។ 

ករបញជ កអំ់ពីបញជ ីទំនិញ ឬេសវេនកនុងករចុះបញជ ីជអនតរជតិ គឺមនភពលំបកសរមបអ់នកដក់

ពកយេសនសំុ ពីេរពះរដឋនីមយួៗមនករកំណតេ់ផសងៗគន អំពីទំនិញ ឬេសវែដលរតូវេរបរបស់ម៉ក និងកនុងករណី

ភគេរចន ករបដិេសធ គឺែផអកេលបញជ ីទំនិញ ឬេសវែដលរតូវបនេលកេឡងេនកនុងករចុះបញជ ីជអនតរជតិ។  

េទះបីជរដឋភគីបនទទួលយកពកយេសនសំុកេ៏ដយ កម៏និអចធនថទទួលបនករចុះបញជ ីែដរ។ 

េពលេវលសរមបក់រចុះបញជ ីម៉កតមរបពន័ធម៉រឌីដ គឺមនរយៈេពល ១២ ឬ១៨ែខ បននយ័ថមច ស់ម៉ករតូវ

រងច់រំយៈេពលយូរេដមបទីទួលបនលទធផលពីករដកព់កយេសនសំុចុះបញជ ីម៉ករបស់ខលួន។  

កនុងរយៈេពល ៥ឆន ដំំបូង ៃនករចុះបញជ ីជអនតរជតិតមកិចចរពមេរពៀងម៉រឌីដ ករណីែដលករចុះបញជ ី

េដមរតូវបនលុបេចល ឬមនករករមតិនូវអនុភពអនុវតត នឱំយករចុះបញជ ីជអនតរជតិករ៏តូវបនលុបេចល ឬ

ករមតិនូវអនុភពៃនករអនុវតតផងែដរ។ បទបញញតតិែដលមនែចងកនុងកិចចរពមេរពៀងម៉រឌីដ រតូវបនមច ស់ម៉ក

មយួចំនួនបងហ ញករមនិេពញចិតត ពីេរពះវមនមូលេហតុជេរចនែដលនឱំយមនករបដិេសធ កររបឆងំ ឬ

ករលុបេចលនូវករចុះបញជ ីេដម។  

ករចុះបញជ ីតមពិធីសរ របសិនេបករចុះបញជ ីេដមរតូវបនលុបេចលកនុងរយៈេពល ៥ឆន  ំេដយសរ

ករចុះបញជ ី េដមរតូវបនលុបេចល ឬមនករករមិតនូវអនុភពអនុវតត នំឱយករចុះបញជ ីជអនតរជតិអចរតូវ

បនេផទរេទជករេសនសំុចុះបញជ ីថន កជ់តិេនកនុងរដឋភគនីមយួៗ ែដលករចុះបញជ ីម៉កជអនតរជតិេនះបនមន

អនុភពេល េដយបនសល់ទុកនូវកលបរេិចឆទៃនករចុះបញជ ីម៉កជអនតរជតិដែដល។ ដូេចនះ តរមូវឱយមច ស់ម៉ក

រតូវករចំណយេរចនសរមបក់រដកព់កយេសនសំុចុះបញជ ីម៉ករបស់ខលួនេនកនុងរដឋភគីនីមយួៗ។ 

៣.២.២. គុណវិបតតិសរមប់របេទសជតិ 

ភពងយរសួលៃនករដកព់កយេសនសំុចុះបញជ ីជអនតរជតិតមរបពន័ធម៉រឌីដ បនកតប់នថយឱកស

ករងររបស់អនកតំណង និងអនករបឹកសកនុងរសុកែដលមនជំនញកនុងវស័ិយម៉កេដមបជីតំណងឱយមច ស់ម៉ក 

េធវកររសវរជវ និងសរមបសរមួលនីតិវធីិៃនករចុះបញជ ីម៉កេទ េដយសរករដក់ពកយេសន សំុចុះបញជ ីតម

របពន័ធម៉រឌីដ មនិតរមូវឱយមច ស់ម៉កមនអនកតំណងកនុ ងរសុកេទ។ ដូេចនះ វបណត លឱយអនកជំនញកនុងវស័ិយ

ម៉កបតប់ងរ់បកចំ់ណូល ែដលជកតត មយួកនុងចំេណមកតត ជេរចនអចេធវឱយេសដឋកិចចជតិមនករធល កចុ់ះ។  

រល់ពកយេសនសំុចុះបញជ ី ែដលបនដកេ់ទករយិល័យអនតរជតិ សរមបក់រចុះបញជ ីម៉កតមរបពន័ធ     



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 35 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

ម៉រឌីដរតូវេរបរបស់ភសអងេ់គលស ភសបរងំ ឬេអសបញ៉ ឬរតូវបកែរបពីភសៃនរដឋនីមយួៗ េទជភស

ណមយួកនុងចំេណមភសផលូវករទងំបី។ បនទ បម់ក ករយិល័យអនតរជតិនឹងបញជូ នពកយេសនសំុចុះបញជ ីេទ

ឱយករយិល័យជតិៃនរដឋភគីែដលបនេរជសេរ សសរមបក់រចុះបញជ ីេដមបរីតួតពិនិតយ។ េនេពលទទួលបន

ពកយេសន សំុ ករយិល័យៃនរដឋភគីអចេធវករបកែរបពកយេសន សំុេទជភសជតិរបស់ខលួន េដយសរអនក     

បកែរបមិនែមនជអនកវជិជ ជីវៈមនជំនញខងម៉ក ពួកេគរបែហលជមិនសំុនឹងករចត់ថន ក់ទំនិញ ឬេសវ 

និងករអនុវតតម៉កកនុងរបេទសនីមយួៗេទ ែដលករបកែរបគឺែផអកេលែតជំនញបកែរបប៉ុេណណ ះ។ ទនទឹមនឹងករ

េកនេឡងៃនចំនួនពកយេសនសំុពីមយួឆន េំទមយួឆន  ំចំនួនករងរបកែរបកេ៏កនេឡង ដូេចនះកអ៏ចមនកំហុសកនុង

ករបកែរបជមនិខន។  

េពលេវលសរមបក់រចុះបញជ ីម៉កជអនតរជតិតមរបពន័ធម៉រឌីដមនរយៈេពល ១២ ឬ១៨ែខ របសិនេប 

ករយិល័យជតិៃនរដឋភគីែដលរតូវបនេរជសេរ សកនុងពកយសំុ មនិបនេធវករេឆលយតបេទនឹងពកយេសនសំុចុះ

បញជ ីកនុងរយៈេពលកំណតេ់ទ ម៉កនឹងរតូវបនសនមតថ់ទទួលបនករករពរេដយសវ័យរបវតតិ។ ដូេចនះរយៈេពល

សរមបក់ររតួតពិនិតយម៉ក និងេធវករសេរមចចិតតរបស់ករយិល័យជតិៃនរដឋភគី គឺជកររពួយបរមភមយួកនុង

ករណីែដលមនពកយេសនសំុចុះបញជ ីេរចន រតូវបនដកម់កឱយករយិល័យទទួលបនទុកចុះបញជ ីម៉កៃនរដឋភគីកនុង 

េពលែតមយួ។



 

 

 

 

េសចកតីសននិដឋ ន 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 36 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

េសចកតីសននិដឋ ន 

 េរកយពីបនសិកសរសវរជវ និងបករសយរបធនបទសតីពី “ករេរបៀបេធៀបនីតិវិធីៃនករចុះបញជ ី

ម៉កជអនតរជតិតមកិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ” រចួមក េយងអចសេងកតបនថេដយសរ

ែតកររកីចេរមនៃនវស័ិយកមមសិទធិបញញ េនេលពិភពេលក េធវឱយេគសេរមចចិតតបេងកតនូវកិចចរពមេរពៀងម៉រឌីដ

ទកទ់ងនឹងករចុះបញជ ីម៉កជអនតរជតិ េដមបឱីយបុគគលទងំឡយទទួលបននូវភពងយរសួលកនុងករចុះបញជ ី 

និងរគប់រគងម៉ករបស់ខលួនជអនតរជតិ េដយរតូវចំណយតិចែដលរប់បញចូ លទំង េពលេវល និងថវកិ     

រពមទងំមនរបសិទធភពខពស់ែថមេទៀត។ េដយសរេមលេឃញពីភពខវះចេនល ះមយួចំនួនែដលមនេនកនុង    

កិចចរពមេរពៀងម៉រឌីដ ែដលជមូលេហតុបណត លឱយរបេទសមយួចំនួនបនសេរមចចិតតមនិចូលជសមជិក។ 

ភពខវះចេនល ះែដលមនេនកនុងកិចចរពមេរពៀង គឺជមូលដឋ នដសំ៏ខនក់នុងករេទបេងកតឱយមនពិធីសរទកទ់ង

នឹងកិចចរពមេរពៀងម៉រឌីដសតី ពីករចុះបញជ ីម៉កជអនតរជតិ។ កិចចរពមេរពៀង និងពិធីសររមួគន បេងកតបនជ

របពន័ធម៉រឌីដ។ 

របពន័ធម៉រឌីដ រតូវបនេគសគ ល់ថជរបពន័ធៃនករចុះបញជ ីម៉កជអនតរជតិ ែដលបេងកតេឡងពីបទដឋ ន

គតិយុតតពីរេផសងគន  ប៉ុែនតវែតមនេគលបំណងដូចគន  គឺេដមបជួីយ សរមួលដល់ករចុះបញជ ី និងរគបរ់គងម៉ក  

ជអនតរជតិ េដយផតល់នូវមេធយបយដ៏មនរបសិទធភព និងសនសសំំៃចខពស់។ េនបចចុបបនន មនែតពិធីសរ        

ម៉រឌីដេទ ែដលជបទដឋ នេនមនរបតិបតតិករ េពលគឺរល់ពកយេសនសំុចុះបញជ ីម៉កជអនតរជតិ រតូវអនុេលម

តមពិធីសរទងំរសុង។ េទះជយ៉ងណកេ៏ដយ ករបករសយអំពីនីតិវធីិសំខន់ៗ សរមបក់រេសនសំុចុះបញជ ី 

និងរគប់រគងម៉កជអនតរជតិែដលមនដូចជ នីតិវធីិមុនករចុះបញជ ីម៉ក នីតិវធីិៃនករចុះបញជ ីម៉ក នីតិវធីិ

េរកយករចុះបញជ ីម៉ក និងករេរបៀបេធៀបរវងនីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀង និង   

ពិធីសរថ េតវមនលកខណៈដូចគន  និងខុសគន ែបបណខលះ ែដលជមូលេហតុចមបងឈនដល់ករបងកកករ

អនុវតតនូវកិចចរពមេរពៀង។  

តមរយៈករបករសយខងេល បនបងហ ញឱយេឃញកនែ់តចបស់អំពីករវវិតតៃនរបពន័ធម៉រឌីដ ជពិេសស 

ពិធីសរទំងមូល ែដលបនែណនំនូវមេធយបយដ៏មនរបសិទធភព និងងយរសួលេដមបជួីយ សរមួលដល់

បុគគលទងំឡយអចេធវករចុះបញជ ី និងរគបរ់គងម៉ករបស់ខលួនជអនតរជតិ។ េនកនុងទិដឋភពេនះ ែដនវសិល

ភពៃនដំេណ រករេផសងគន កនុងករអនុវតតនូវរបព័នធម៉រឌីដរតូវបនសិកស ែដលអចេដរតួនទីយ៉ងសំខន់

សរមប់របេទសជេរចនកនុងពិភពេលក េដមបែីសវងយល់មុនេពលសេរមចេសន សំុចុះបញជ ីម៉ករបស់ខលួនតម

របពន័ធម៉រឌីដ រមួមនករអនុវតតចបបស់តីពីករចុះបញជ ីម៉កៃនរដឋភគី វធិនករយល់ដឹងពីលកខខណឌ  និងៃថលេសវ

សរមបក់រចុះបញជ ីម៉កជអនតរជតិតមរបពន័ធម៉រឌីដ។ ម៉កទទួលបនករករពរជអនតរជតិពីករយិល័យ



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 37 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

របស់រដឋភគី តមរយៈករដកព់កយេសនសំុចុះបញជ ីម៉កជអនតរជតិែតមយួ និងអចមនវសិលភពរហូតដល់ 

១៣០ របេទស។ តបតិែតភពសមញញ ៃននីតិវធីិ និងតៃមលៃនករចុះបញជ ីម៉កតមរបព័នធម៉រឌីដបនផតល់នូវ         

គុណសមបតតិជេរចនគួរឱយកត់សមគ ល់ក៏េដយ ក៏េនែតមនបញហ មួយចំនួនែដលបងកជកររពួយបរមភដល់     

បណត រដឋជសមជិកកនុងករអនុវតតនូវរបព័នធម៉រឌីដែដលេនមនបញហ របឈម និងកងវះខតមួយចំនួនេន

េឡយ ែដលវផតល់ករលំបក និងជឧបសគគដល់អនកដកព់កយេសនសំុចុះបញជ ីកនុងករករពរម៉ករបស់ពួកេគ

ដូចជ ករចុះបញជ ីរតូវចំណយេពលែវង និងមនលកខណៈសមុគសម ញ មនិអចេធវករែកែរបលកខណៈៃនម៉ក មនិ

ែមនរគបរ់បេទសទងំអស់េលពិភពេលកសុទធែតជសមជិកៃនរបពន័ធម៉រឌីដ និងកររបឈមមុខនឹងហនិភយ័

គម នែដនកំណតៃ់នភពមនិឯករជយៃនករចុះបញជ ីជអនតរជតិជេដម។ 

 សរបុេសចកតីមក នីតិវធីិៃនករចុះបញជ ីម៉កជអនតរជតិតមកិចចរពមេរពៀងម៉រឌីដ និងពិធីសរម៉រឌីដ

មនដំេណ រករដូចគន េសទរែតទងំរសុង េហយអវីែដលជលកខណៈខុសគន  គឺលកខខណឌ ៃនករដកព់កយេសនសំុចុះ

បញជ ីែដលមនដូចជ តមកិចចរពមេរពៀងតរមូវឱយម៉កេនះរតូវែតបនចុះបញជ ីេដមជមុនសិន មុននឹងឈនដល់

ករទទួលបនករចុះបញជ ីជអនតរជតិ ចំែណកឯករចុះបញជ ីម៉កតមពិធីសរវញិ គឺមនិតរមូវឱយមនករចុះបញជ ី

េដមជមុនេនះេទ។ មយួវញិេទៀត រយៈេពលរងច់េំដមបទីទួលបនលទធផលពីករដកព់កយេសនសំុចុះបញជ ីម៉ក

កម៏នថិរេវលខុសគន ផងែដរ។ រឯីរយៈេពលៃនករករពរម៉កេនកនុងកិចចរពមេរពៀង គឺមនរយៈេពលែវងជង

ពិធីសររហូតដល់េទពីរដង។ 



 

 

 

 

អនុសសន៍ 



សកលវទិយល័យភូមនិទនីតិសរសត និងវទិយសរសតេសដឋកិចច   បរញិញ បរតនីតិសរសត 

រសវរជវេដយ៖ ស៊ សូរយិេពរជ និងសន ់រតន 38 ែណនេំដយ៖ បណឌិ ត ឃឹម គីរ ី

អនុសសន៍ 

 េដមបសីេរមចបននូវេគលបំណងកនុងករបេងកនរបសិទធភពៃនករចុះបញជ ីម៉កជអនតរជតិ និងពរងីក

វសិលភពៃនករករពរម៉កេនកនុងបណត លរបេទសែដលជសមជិកៃនរបពន័ធម៉រឌីដ ករយិល័យែដលមន

តួនទីទទួលបនទុកចុះបញជ ីម៉កថន កជ់តិ និងករយិល័យអនតរជតិគបប៖ី 

េធវវេិសធនកមមចបប ់ រតងចំ់ណុចែដលមនិអចេធវករែកែរបលកខណៈៃនម៉កកនុងករចុះបញជ ីជអនតរជតិ

េទះបីជម៉ករតូវបនេធវករែកែរបេនកនុងករចុះបញជ ីេដម េដយមច ស់ម៉កមនិចបំចរ់តូវេធវករដកព់កយេសនសំុ

ចុះបញជ ីអនតរជតិជថមីេទ។ 

េលកទឹកចិតតដល់អងគភពពកព់ន័ធឱយបេងកតនូវយនតករពិេសស េដមបជំីរញុឱយមនករបេងកតថមីតមរយៈ

ករបេងកតនូវមជឈមណឌ លរសវរជវ និងនវនុវតតន។៍ 

ដកប់ញចូ លនូវមុខវជិជ កមមសិទធិបញញ េទកនុងរបពន័ធអបរ់ជំតិេនករមតិឧតតមសិកស ជពិេសសរតូវបងហ ញ

យ៉ងលមអតិនូវនីតិវធីិកនុងករចុះបញជ ីម៉កថន កជ់តិ និងអនតរជតិតមរបពន័ធម៉រឌីដ។ 

ផសពវផសយដល់សធរណជនតមរយៈបណត ញសងគម េដមបឱីយពួកេគទទួលបននូវចំេណះដឹងបែនថម 

និងយល់ដឹងឱយបនចបស់ពីអតថរបេយជនៃ៍នករចុះបញជ ីម៉កទងំថន កជ់តិ និងអនតរជតិ។ 
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គនថនិេទទស 

I. អនុសញញ  

អនុសញញ ទីរកុងប៉រសី សតីពីករករពរកមមសិទធិឧសសហកមម ២០ មនី ១៩៨៣ ។ 

II. ចបប់ 

Madrid Agreement Concerning the International Registration of Marks as amended on  

September 28, 1979 [កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ែដលបនេធវ 

វេិសធនកមមេនៃថងទី២៨ ែខកញញ  ឆន ១ំ៩៧៩] ។  

Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks 

as amended on November 12, 2007 [ពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតី 

ពីករចុះបញជ ីម៉កជអនតរជតិ ែដលបនេធវវេិសធនកមមេន ៃថងទី១២ ែខវចិឆិក ឆន ២ំ០០៧] ។ 

III. វិធន 

Common Regulations Under the Madrid Agreement Concerning the International Registration 

of Marks and the Protocol Relating to that Agreement (as in force on February 1, 

2019) [បទបញញតតិទូេទៃនកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ចូលជធរមនេន

ៃថងទី១ ែខកុមភៈ ឆន ២ំ០១៩] ។ 

Regulations Under the Protocol Relating to the Madrid Agreement Concerning the International 

Registration of Marks as in force on February 1, 2023 [បទបញញតតិៃនពិធីសរទកទ់ងនឹង 

កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ចូលជធរមនេន 

ៃថងទី១ ែខកុមភៈ ឆន ២ំ០២៣] ។ 

IV. េសៀវេភ  

Guide to the International Registration of Marks under the Madrid Publication No. 455E  

dated 2022 [េសចកតីែណនសំតីពីករចុះបញជ ីជអនតរជតិៃនម៉ក េនេរកមពិធីសរម៉រឌីដ] 

(Geneva, Switzerland: World Intellectual Property Organization, 2022) ។ 

V. េគហទំព័រ 

WIPO, Paris Convention for Protection of Industrial Property [អនុសញញ ទីរកុងប៉រសីសតីពីករករពរ 

កមមសិទធិឧសសហកមម], https://www.wipo.int/treaties/en/ip/paris/  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 



 

 

WIPO, Convention Establishing the World Intellectual Property Organization [អនុសញញ សតីពីករ 

បេងកតអងគករកមមសិទធិបញញ ពិភពេលក], https://www.wipo.int/treaties/en/convention/  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 

WIPO, Madrid System – The International Trademark System [របពន័ធម៉រឌីដ៖ របពន័ធពណិជជ

សញញ អនតរជតិ], https://www.wipo.int/madrid/en/  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 

WIPO, Madrid Agreement Concerning the International Registration of Marks  

[កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ], 

https://www.wipo.int/treaties/en/registration/madrid/  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 

WIPO, Members of the Madrid Union [សមជិករបស់សហភពម៉រឌីដ],  

https://www.wipo.int/madrid/en/members/  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 

WIPO, List of members of the Madrid Union [បញជ ីសមជិករបស់សហភពម៉រឌីដ],  

https://www.wipo.int/export/sites/www/treaties/en/docs/pdf/madrid_marks.pdf  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 

Corpbiz, Part I: Trademark Search [ចំណុចទី១ ករែសវងរកពណិជជសញញ ],  

https://corpbiz.io/international-trademark-registration 

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 

WIPO, Payment methods [វធីិសរសតទូទតរ់បក]់,  

https://www.wipo.int/finance/en/madrid.html  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 

WIPO, Effective Use of the Madrid System: Case Studies Honda Motor Co., Ltd. Toshiyuki  

Matsudaira [ករេរបរបស់របកបេដយរបសិទធភពៃនរបពន័ធម៉រឌីដ៖ ករណីសិកស Honda Motor 

Co., Ltd. Toshiyuki Matsudaira], 

https://www.wipo.int/edocs/mdocs/aspac/en/wipo_tm_tyo_12/wipo_tm_tyo_12_t5b.pdf  

(ចូលេមលចុងេរកយៃថងទី១០ ែខសីហ ឆន ២ំ០២៣) ។ 
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• ឧបសម្ព័ន្ធទី១៖ Madrid Agreement Concerning the International Registration of Marks as 

amended on September 28, 1979  

[កិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ែដលបនេធវវេិសធនកមមេនៃថងទី២៨ ែខកញញ  

ឆន ១ំ៩៧៩]។  

• ឧបសម្ព័ន្ធទី២៖ Protocol Relating to the Madrid Agreement Concerning the International 

Registration of Marks as amended on November 12, 2007  

[ពិធីសរទកទ់ងនឹងកិចចរពមេរពៀងម៉រឌីដសតីពីករចុះបញជ ីម៉កជអនតរជតិ ែដលបនេធវវេិសធនកមម

េនៃថងទី១២ ែខវចិឆិក ឆន ២ំ០០៧]។ 
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Article 1 
 

[Establishment of a Special Union.  Filing of Marks at International Bureau. 
Definition of Country of Origin] 

 
(1) The countries to which this Agreement applies constitute a Special Union for the 

International registration of marks. 
 
(2) Nationals of any of the contracting countries may, in all the other countries party 

to this Agreement, secure protection for their marks applicable to goods or services, 
registered in the country of origin, by filing the said marks at the International Bureau of 
Intellectual Property (hereinafter designated as “the International Bureau”) referred to in the 
Convention establishing the World Intellectual Property Organization (hereinafter designated 
as “the Organization”), through the intermediary of the Office of the said country of origin. 

 
(3) Shall be considered the country of origin the country of the Special Union where 

the applicant has a real and effective industrial or commercial establishment;  if he has no 
such establishment in a country of the Special Union, the country of the Special Union where 
he has his domicile; if he has no domicile within the Special Union but is a national of a 
country of the Special Union, the country of which he is a national. 
 
 

Article 2 
 

[Reference to Article 3 of Paris Convention (Same Treatment for Certain 
Categories of Persons as for Nationals of Countries of the Union)] 

 
Nationals of countries not having acceded to this Agreement who, within the territory of 

the Special Union constituted by the said Agreement, satisfy the conditions specified in 
Article 3 of the Paris Convention for the Protection of Industrial Property shall be treated in 
the same manner as nationals of the contracting countries. 
 
 

Article 3 
 

[Contents of Application for International Registration] 
 

(1) Every application for international registration must be presented on the form 
prescribed by the Regulations; the Office of the country of origin of the mark shall certify that 
the particulars appearing in such application correspond to the particulars in the national 
register, and shall mention the dates and numbers of the filing and registration of the mark in 
the country of origin and also the date of the application for international registration. 
 

(2) The applicant must indicate the goods or services in respect of which protection of 
the mark is claimed and also, if possible, the corresponding class or classes according to the 
classification established by the Nice Agreement concerning the International Classification 
of Goods and Services for the Purposes of the Registration of Marks.  If the applicant does  
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not give such indication, the International Bureau shall classify the goods or services in the 
appropriate classes of the said classification.  The indication of classes given by the applicant 
shall be subject to control by the International Bureau, which shall exercise the said control in 
association with the national Office.  In the event of disagreement between the national Office 
and the International Bureau, the opinion of the latter shall prevail. 

 
(3) If the applicant claims color as a distinctive feature of his mark, he shall be 

required: 
 

1. to state the fact, and to file with his application a notice specifying the color 
or the combination of colors claimed; 

 
2. to append to his application copies in color of the said mark, which shall be 

attached to the notification given by the International Bureau.  The number 
of such copies shall be fixed by the Regulations. 

 
(4) The International Bureau shall register immediately the marks filed in accordance 

with Article 1.  The registration shall bear the date of the application for international 
registration in the country of origin, provided that the application has been received by the 
International Bureau within a period of two months from that date.  If the application has not 
been received within that period, the International Bureau shall record it as at the date on 
which it received the said application.  The International Bureau shall notify such registration 
without delay to the Offices concerned.  Registered marks shall be published in a periodical 
journal issued by the International Bureau, on the basis of the particulars contained in the 
application for registration.  In the case of marks comprising a figurative element or a special 
form of writing, the Regulations shall determine whether a printing block must be supplied by 
the applicant. 
 

(5) With a view to the publicity to be given in the contracting countries to registered 
marks, each Office shall receive from the International Bureau a number of copies of the said 
publication free of charge and a number of copies at a reduced price, in proportion to the 
number of units mentioned in Article 16(4)(a) of the Paris Convention for the Protection of 
Industrial Property, under the conditions fixed by the Regulations.  Such publicity shall be 
deemed in all the contracting countries to be sufficient, and no other publicity may be 
required of the applicant. 
 
 

Article 3bis 
 

[“Territorial Limitation”] 
 

(1) Any contracting country may, at any time, notify the Director General of the 
Organization (hereinafter designated as “the Director General”) in writing that the protection 
resulting from the international registration shall extend to that country only at the express 
request of the proprietor of the mark. 

 
(2) Such notification shall not take effect until six months after the date of the 

communication thereof by the Director General to the other contracting countries. 
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Article 3ter 
 

[Request for “Territorial Extension”] 
 

(1) Any request for extension of the protection resulting from the international 
registration to a country which has availed itself of the right provided for in Article 3bis must 
be specially mentioned in the application referred to in Article 3(1). 

 
(2) Any request for territorial extension made subsequently to the international 

registration must be presented through the intermediary of the Office of the country of origin 
on a form prescribed by the Regulations. It shall be immediately registered by the 
International Bureau, which shall notify it without delay to the Office or Offices concerned. It 
shall be published in the periodical journal issued by the International Bureau.  Such 
territorial extension shall be effective from the date on which it has been recorded in the 
International Register;  it shall cease to be valid on the expiration of the international 
registration of the mark to which it relates. 
 
 

Article 4 
 

[Effects of International Registration] 
 

(1) From the date of the registration so effected at the International Bureau in 
accordance with the provisions of Articles 3 and 3ter, the protection of the mark in each of 
the contracting countries concerned shall be the same as if the mark had been filed therein 
direct.  The indication of classes of goods or services provided for in Article 3 shall not bind 
the contracting countries with regard to the determination of the scope of the protection of the 
mark. 

 
(2) Every mark which has been the subject of an international registration shall enjoy 

the right of priority provided for by Article 4 of the Paris Convention for the Protection of 
Industrial Property, without requiring compliance with the formalities prescribed in Section D 
of that Article. 

 
 

Article 4bis 
 

[Substitution of International Registration for Earlier National 
Registrations] 

 
(1) When a mark already filed in one or more of the contracting countries is later 

registered by the International Bureau in the name of the same proprietor or his successor in 
title, the international registration shall be deemed to have replaced the earlier national 
registrations, without prejudice to any rights acquired by reason of such earlier registrations. 
 

(2) The national Office shall, upon request, be required to take note in its registers of 
the international registration. 
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Article 5 
 

[Refusal by National Offices] 
 

(1) In countries where the legislation so authorizes, Offices notified by the 
International Bureau of the registration of a mark or of a request for extension of protection 
made in accordance with Article 3ter shall have the right to declare that protection cannot be 
granted to such mark in their territory.  Any such refusal can be based only on the grounds 
which would apply, under the Paris Convention for the Protection of Industrial Property, in 
the case of a mark filed for national registration.  However, protection may not be refused, 
even partially, by reason only that national legislation would not permit registration except in 
a limited number of classes or for a limited number of goods or services. 

 
(2) Offices wishing to exercise such right must give notice of their refusal to the 

International Bureau, together with a statement of all grounds, within the period prescribed by 
their domestic law and, at the latest, before the expiration of one year from the date of the 
international registration of the mark or of the request for extension of protection made in 
accordance with Article 3ter. 

 
(3) The International Bureau shall, without delay, transmit to the Office of the 

country of origin and to the proprietor of the mark, or to his agent if an agent has been 
mentioned to the Bureau by the said Office, one of the copies of the declaration of refusal so 
notified.  The interested party shall have the same remedies as if the mark had been filed by 
him direct in the country where protection is refused. 
 

(4) The grounds for refusing a mark shall be communicated by the International 
Bureau to any interested party who may so request. 

 
(5) Offices which, within the aforesaid maximum period of one year, have not 

communicated to the International Bureau any provisional or final decision of refusal with 
regard to the registration of a mark or a request for extension of protection shall lose the 
benefit of the right provided for in paragraph (1) of this Article with respect to the mark in 
question. 

 
(6) Invalidation of an international mark may not be pronounced by the competent 

authorities without the proprietor of the mark having, in good time, been afforded the 
opportunity of defending his rights.  Invalidation shall be notified to the International Bureau. 
 
 

Article 5bis 
 

[Documentary Evidence of Legitimacy of Use of Certain Elements 
of Mark] 

 
Documentary evidence of the legitimacy of the use of certain elements incorporated in a 

mark, such as armorial bearings, escutcheons, portraits, honorary distinctions, titles, trade 
names, names of persons other than the name of the applicant, or other like inscriptions, 
which might be required by the Offices of the contracting countries shall be exempt from any 
legalization or certification other than that of the Office of the country of origin. 
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Article 5ter 
 

[Copies of Entries in International Register.  Searches for Anticipation. 
Extracts from International Register] 

 
(1) The International Bureau shall issue to any person applying therefor, subject to a 

fee fixed by the Regulations, a copy of the entries in the Register relating to a specific mark.  
 
(2) The International Bureau may also, upon payment, undertake searches for 

anticipation among international marks. 
 
(3) Extracts from the International Register requested with a view to their production 

in one of the contracting countries shall be exempt from all legalization. 
 
 

Article 6 
 

[Period of Validity of International Registration.  Independence of 
International Registration.  Termination of Protection in Country of Origin] 

 
(1) Registration of a mark at the International Bureau is effected for twenty years, 

with the possibility of renewal under the conditions specified in Article 7. 
 
(2) Upon expiration of a period of five years from the date of the international 

registration, such registration shall become independent of the national mark registered earlier 
in the country of origin, subject to the following provisions. 

 
(3) The protection resulting from the international registration, whether or not it has 

been the subject of a transfer, may no longer be invoked, in whole or in part, if, within five 
years from the date of the international registration, the national mark, registered earlier in the 
country of origin in accordance with Article 1, no longer enjoys, in whole or in part, legal 
protection in that country.  This provision shall also apply when legal protection has later 
ceased as the result of an action begun before the expiration of the period of five years. 
 

(4) In the case of voluntary or ex officio cancellation, the Office of the country of 
origin shall request the cancellation of the mark at the International Bureau, and the latter 
shall effect the cancellation.  In the case of judicial action, the said Office shall send to the 
International Bureau, ex officio or at the request of the plaintiff, a copy of the complaint or 
any other documentary evidence that an action has begun, and also of the final decision of the 
court; the Bureau shall enter notice thereof in the International Register. 
 
 

Article 7 
 

[Renewal of International Registration] 
 

(1) Any registration may be renewed for a period of twenty years from the expiration 
of the preceding period, by payment only of the basic fee and, where necessary, of the 
supplementary and complementary fees provided for in Article 8(2). 
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(2) Renewal may not include any change in relation to the previous registration in its 
latest form. 

 
(3) The first renewal effected under the provisions of the Nice Act of June 15, 1957, 

or of this Act, shall include an indication of the classes of the International Classification to 
which the registration relates. 

 
(4) Six months before the expiration of the term of protection, the International 

Bureau shall, by sending an unofficial notice, remind the proprietor of the mark and his agent 
of the exact date of expiration. 

 
(5) Subject to the payment of a surcharge fixed by the Regulations, a period of grace 

of six months shall be granted for renewal of the international registration. 
 
 

Article 8 
 

[National Fee.  International Fee.  Division of Excess Receipts, 
Supplementary Fees, and Complementary Fees] 

 
(1) The Office of the country of origin may fix, at its own discretion, and collect, for 

its own benefit, a national fee which it may require from the proprietor of the mark in respect 
of which international registration or renewal is applied for. 

 
(2) Registration of a mark at the International Bureau shall be subject to the advance 

payment of an international fee which shall include: 
 

(a) a basic fee; 
 
(b) a supplementary fee for each class of the International Classification, 

beyond three, into which the goods or services to which the mark is applied will fall; 
 
(c) a complementary fee for any request for extension of protection under 

Article 3ter. 
 
(3) However, the supplementary fee specified in paragraph (2)(b) may, without 

prejudice to the date of registration, be paid within a period fixed by the Regulations if the 
number of classes of goods or services has been fixed or disputed by the International Bureau.  
If, upon expiration of the said period, the supplementary fee has not been paid or the list of 
goods or services has not been reduced to the required extent by the applicant, the application 
for international registration shall be deemed to have been abandoned. 

 
(4) The annual returns from the various receipts from international registration, with 

the exception of those provided for under (b) and (c) of paragraph (2), shall he divided 
equally among the countries party to this Act by the International Bureau, after deduction of 
the expenses and charges necessitated by the implementation of the said Act.  If, at the time 
this Act enters into force, a country has not yet ratified or acceded to the said Act, it shall be 
entitled, until the date on which its ratification or accession becomes effective, to a share of 
the excess receipts calculated on the basis of that earlier Act which is applicable to it. 
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(5) The amounts derived from the supplementary fees provided for in 
paragraph (2)(b) shall be divided at the expiration of each year among the countries party to 
this Act or to the Nice Act of June 15, 1957, in proportion to the number of marks for which 
protection has been applied for in each of them during that year, this number being multiplied, 
in the case of countries which make a preliminary examination, by a coefficient which shall 
be determined by the Regulations.  If, at the time this Act enters into force, a country has not 
yet ratified or acceded to the said Act, it shall be entitled, until the date on which its 
ratification or accession becomes effective, to a share of the amounts calculated on the basis 
of the Nice Act. 

 
(6) The amounts derived from the complementary fees provided for in 

paragraph (2)(c) shall be divided according to the requirements of paragraph (5) among the 
countries availing themselves of the right provided for in Article 3bis.  If, at the time this Act 
enters into force, a country has not yet ratified or acceded to the said Act, it shall be entitled, 
until the date on which its ratification or accession becomes effective, to a share of the 
amounts calculated on the basis of the Nice Act. 
 
 

Article 8bis 
 

[Renunciation in Respect of One or More Countries] 
 

The person in whose name the international registration stands may at any time 
renounce protection in one or more of the contracting countries by means of a declaration 
filed with the Office of his own country, for communication to the International Bureau, 
which shall notify accordingly the countries in respect of which renunciation has been made.  
Renunciation shall not be subject to any fee. 
 
 

Article 9 
 

[Changes in National Registers also Affecting International Registration. 
Reduction of List of Goods and Services Mentioned in International 

Registration.  Additions to that List.  Substitutions in that List] 
 

(1) The Office of the country of the person in whose name the international 
registration stands shall likewise notify the International Bureau of all annulments, 
cancellations, renunciations, transfers, and other changes made in the entry of the mark in the 
national register, if such changes also affect the international registration. 

 
(2) The Bureau shall record those changes in the International Register, shall notify 

them in turn to the Offices of the contracting countries, and shall publish them in its journal. 
 
(3) A similar procedure shall be followed when the person in whose name the 

international registration stands requests a reduction of the list of goods or services to which 
the registration applies. 

 
(4) Such transactions may be subject to a fee, which shall be fixed by the 

Regulations. 
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(5) The subsequent addition of new goods or services to the said list can be obtained 
only by filing a new application as prescribed in Article 3. 

 
(6) The substitution of one of the goods or services for another shall be treated as an 

addition. 
 
 

Article 9bis 
 

[Transfer of International Mark Entailing Change in Country 
of Proprietor] 

 
(1) When a mark registered in the International Register is transferred to a person 

established in a contracting country other than the country of the person in whose name the 
international registration stands, the transfer shall be notified to the International Bureau by 
the Office of the latter country.  The International Bureau shall record the transfer, shall 
notify the other Offices thereof, and shall publish it in its journal.  If the transfer has been 
effected before the expiration of a period of five years from the international registration, the 
International Bureau shall seek the consent of the Office of the country of the new proprietor, 
and shall publish, if possible, the date and registration number of the mark in the country of 
the new proprietor. 

 
(2) No transfer of a mark registered in the International Register for the benefit of a 

person who is not entitled to file an international mark shall be recorded. 
 

(3) When it has not been possible to record a transfer in the International Register, 
either because the country of the new proprietor has refused its consent or because the said 
transfer has been made for the benefit of a person who is not entitled to apply for international 
registration, the Office of the country of the former proprietor shall have the right to demand 
that the International Bureau cancel the mark in its Register. 

 
 

Article 9ter 
 

[Assignment of International Mark for Part Only of Registered Goods or 
Services or for Certain Contracting Countries.  Reference to Article 6quater 

of Paris Convention (Assignment of Mark)] 
 

(1) If the assignment of an international mark for part only of the registered goods or 
services is notified to the International Bureau, the Bureau shall record it in its Register.  Each 
of the contracting countries shall have the right to refuse to recognize the validity of such 
assignment if the goods or services included in the part so assigned are similar to those in 
respect of which the mark remains registered for the benefit of the assignor. 

 
(2) The International Bureau shall likewise record the assignment of an international 

mark in respect of one or several of the contracting countries only. 
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(3) If, in the above cases, a change occurs in the country of the proprietor, the Office 
of the country to which the new proprietor belongs shall, if the international mark has been 
transferred before the expiration of a period of five years from the international registration, 
give its consent as required by Article 9bis. 

 
(4) The provisions of the foregoing paragraphs shall apply subject to Article 6quater 

of the Paris Convention for the Protection of Industrial Property. 
 
 

Article 9quater 
 

[Common Office for Several Contracting Countries.  Request by Several 
Contracting Countries to be Treated as a Single Country] 

 
(1) If several countries of the Special Union agree to effect the unification of their 

domestic legislations on marks, they may notify the Director General: 
 

(a) that a common Office shall be substituted for the national Office of each of 
them, and 

 
(b) that the whole of their respective territories shall be deemed to be a single 

country for the purposes of the application of all or part of the provisions preceding this 
Article. 

 
(2) Such notification shall not take effect until six months after the date of the 

communication thereof by the Director General to the other contracting countries. 
 
 

Article 10 
 

[Assembly of the Special Union] 
 

(1) (a) The Special Union shall have an Assembly consisting of those countries 
which have ratified or acceded to this Act. 

 
(b) The Government of each country shall be represented by one delegate, who 

may be assisted by alternate delegates, advisors, and experts. 
 
(c) The expenses of each delegation shall be borne by the Government which 

has appointed it, except for the travel expenses and the subsistence allowance of one delegate 
for each member country, which shall be paid from the funds of the Special Union. 

 
(2) (a) The Assembly shall: 

 
(i) deal with all matters concerning the maintenance and development of the 

Special Union and the implementation of this Agreement; 
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(ii) give directions to the International Bureau concerning the preparation for 
conferences of revision, due account being taken of any comments made by those countries of 
the Special Union which have not ratified or acceded to this Act; 
 

(iii) modify the Regulations, including the fixation of the amounts of the fees 
referred to in Article 8(2) and other fees relating to international registration; 
 

(iv) review and approve the reports and activities of the Director General 
concerning the Special Union, and give him all necessary instructions concerning matters 
within the competence of the Special Union; 
 

(v) determine the program and adopt the biennal budget of the Special 
Union, and approve its final accounts; 
 

(vi) adopt the financial regulations of the Special Union; 
 

(vii) establish such committees of experts and working groups as it may deem 
necessary to achieve the objectives of the Special Union; 
 

(viii) determine which countries not members of the Special Union and which 
intergovernmental and international non-governmental organizations shall be admitted to its 
meetings as observers; 
 

(ix) adopt amendments to Articles 10 to 13; 
 

(x) take any other appropriate action designed to further the objectives of the 
Special Union; 
 

(xi) perform such other functions as are appropriate under this Agreement. 
 

(2) (b) With respect to matters which are of interest also to other Unions 
administered by the Organization, the Assembly shall make its decisions after having heard 
the advice of the Coordination Committee of the Organization. 

 
(3) (a) Each country member of the Assembly shall have one vote. 
 

(b) One-half of the countries members of the Assembly shall constitute a 
quorum. 

 
(c) Notwithstanding the provisions of subparagraph (b), if, in any session, the 

number of countries represented is less than one-half but equal to or more than one-third of 
the countries members of the Assembly, the Assembly may make decisions but, with the 
exception of decisions concerning its own procedure, all such decisions shall take effect only 
if the conditions set forth hereinafter are fulfilled.  The International Bureau shall 
communicate the said decisions to the countries members of the Assembly which were not 
represented and shall invite them to express in writing their vote or abstention within a period 
of three months from the date of the communication.  If, at the expiration of this period, the 
number of countries having thus expressed their vote or abstention attains the number of 
countries which was lacking for attaining the quorum in the session itself, such decisions shall 
take effect provided that at the same time the required majority still obtains. 
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(d) Subject to the provisions of Article 13(2), the decisions of the Assembly 
shall require two-thirds of the votes cast. 

 
(e) Abstentions shall not be considered as votes. 
 
(f) A delegate may represent, and vote in the name of, one country only. 
 
(g) Countries of the Special Union not members of the Assembly shall be 

admitted to the meetings of the latter as observers. 
 
(4) (a) The Assembly shall meet once in every second calendar year in ordinary 

session upon convocation by the Director General and, in the absence of exceptional 
circumstances, during the same period and at the same place as the General Assembly of the 
Organization. 

 
(b) The Assembly shall meet in extraordinary session upon convocation by the 

Director General, at the request of one-fourth of the countries members of the Assembly. 
 
(c) The agenda of each session shall be prepared by the Director General. 

 
(5) The Assembly shall adopt its own rules of procedure. 

 
 

Article 11 
 

[International Bureau] 
 

(1) (a) International registration and related duties, as well as all other 
administrative tasks concerning the Special Union, shall be performed by the International 
Bureau. 

 
(b) In particular, the International Bureau shall prepare the meetings and 

provide the secretariat of the Assembly and of such committees of experts and working 
groups as may have been established by the Assembly. 

 
(c) The Director General shall be the chief executive of the Special Union and 

shall represent the Special Union. 
 
(2) The Director General and any staff member designated by him shall participate, 

without the right to vote, in all meetings of the Assembly and of such committees of experts 
or working groups as may have been established by the Assembly.  The Director General, or a 
staff member designated by him, shall be ex officio secretary of those bodies. 

 
(3) (a) The International Bureau shall, in accordance with the directions of the 

Assembly, make the preparations for the conferences of revision of the provisions of the 
Agreement other than Articles 10 to 13. 
 

(b) The International Bureau may consult with intergovernmental and 
international non-governmental organizations concerning preparations for conferences of 
revision. 
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(c) The Director General and persons designated by him shall take part, without 
the right to vote, in the discussions at those conferences. 

 
(4) The International Bureau shall carry out any other tasks assigned to it. 

 
 

Article 12 
 

[Finances] 
 

(1) (a) The Special Union shall have a budget. 
 

(b) The budget of the Special Union shall include the income and expenses 
proper to the Special Union, its contribution to the budget of expenses common to the Unions, 
and, where applicable, the sum made available to the budget of the Conference of the 
Organization. 

 
(c) Expenses not attributable exclusively to the Special Union but also to one or 

more other Unions administered by the Organization shall be considered as expenses common 
to the Unions.  The share of the Special Union in such common expenses shall be in 
proportion to the interest the Special Union has in them. 
 

(2) The budget of the Special Union shall be established with due regard to the 
requirements of coordination with the budgets of the other Unions administered by the 
Organization. 

 
(3) The budget of the Special Union shall be financed from the following sources: 

 
(i) international registration fees and other fees and charges due for other 

services rendered by the International Bureau in relation to the Special Union; 
 

(ii) sale of, or royalties on, the publications of the International Bureau 
concerning the Special Union; 
 

(iii) gifts, bequests, and subventions; 
 

(iv) rents, interests, and other miscellaneous income. 
 

(4) (a) The amounts of the fees referred to in Article 8(2) and other fees relating to 
international registration shall be fixed by the Assembly on the proposal of the Director 
General. 

 
(b) The amounts of such fees shall be so fixed that the revenues of the Special 

Union from fees, other than the supplementary and complementary fees referred to in 
Article 8(2)(b) and (c), and other sources shall be at least sufficient to cover the expenses of 
the International Bureau concerning the Special Union. 

 
(c) If the budget is not adopted before the beginning of a new financial period, 

it shall be at the same level as the budget of the previous year, as provided in the financial 
regulations. 
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(5) Subject to the provisions of paragraph (4)(a), the amount of fees and charges due 
for other services rendered by the International Bureau in relation to the Special Union shall 
be established, and shall be reported to the Assembly, by the Director General. 

 
(6) (a) The Special Union shall have a working capital fund which shall be 

constituted by a single payment made by each country of the Special Union.  If the fund 
becomes insufficient, the Assembly shall decide to increase it. 

 
(b) The amount of the initial payment of each country to the said fund or of its 

participation in the increase thereof shall be a proportion of the contribution of that country as 
a member of the Paris Union for the Protection of Industrial Property to the budget of the said 
Union for the year in which the fund is established or the decision to increase it is made. 

 
(c) The proportion and the terms of payment shall be fixed by the Assembly on 

the proposal of the Director General and after it has beard the advice of the Coordination 
Committee of the Organization. 

 
(d) As long as the Assembly authorizes the use of the reserve fund of the 

Special Union as a working capital fund, the Assembly may suspend the application of the 
provisions of subparagraphs (a), (b), and (c). 

 
(7) (a) In the headquarters agreement concluded with the country on the territory of 

which the Organization has its headquarters, it shall be provided that, whenever the working 
capital fund is insufficient, such country shall grant advances.  The amount of those advances 
and the conditions on which they are granted shall be the subject of separate agreements, in 
each case, between such country and the Organization. 

 
(b) The country referred to in subparagraph (a) and the Organization shall each 

have the right to denounce the obligation to grant advances, by written notification.  
Denunciation shall take effect three years after the end of the year in which it has been 
notified. 

 
(8) The auditing of the accounts shall be effected by one or more of the countries of 

the Special Union or by external auditors, as provided in the financial regulations.  They shall 
be designated, with their agreement, by the Assembly. 
 

 
Article 13 

 
[Amendment of Articles 10 to 13] 

 
(1) Proposals for the amendment of Articles 10, 11, 12, and the present Article, may 

be initiated by any country member of the Assembly, or by the Director General.  Such 
proposals shall be communicated by the Director General to the member countries of the 
Assembly at least six months in advance of their consideration by the Assembly. 

 
(2) Amendments to the Articles referred to in paragraph (1) shall be adopted by the 

Assembly.  Adoption shall require three-fourths of the votes cast, provided that any 
amendment to Article 10, and to the present paragraph, shall require four-fifths of the votes 
cast. 
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(3) Any amendment to the Articles referred to in paragraph (1) shall enter into force 
one month after written notifications of acceptance, effected in accordance with their 
respective constitutional processes, have been received by the Director General from three-
fourths of the countries members of the Assembly at the time it adopted the amendment.  Any 
amendment to the said Articles thus accepted shall bind all the countries which are members 
of the Assembly at the time the amendment enters into force, or which become members 
thereof at a subsequent date. 
 
 

Article 14 
 

[Ratification and Accession.  Entry into Force.  Accession to Earlier 
Acts.  Reference to Article 24 of Paris Convention (Territories)] 

 
(1) Any country of the Special Union which has signed this Act may ratify it, and, if 

it has not signed it, may accede to it. 
 
(2) (a) Any country outside the Special Union which is party to the Paris 

Convention for the Protection of Industrial Property may accede to this Act and thereby 
become a member of the Special Union. 

 
(b) As soon as the International Bureau is informed that such a country has 

acceded to this Act, it shall address to the Office of that country, in accordance with Article 3, 
a collective notification of the marks which, at that time, enjoy international protection. 

 
(c) Such notification shall, of itself, ensure to the said marks the benefits of the 

foregoing provisions in the territory of the said country, and shall mark the commencement of 
the period of one year during which the Office concerned may make the declaration provided 
for in Article 5. 

 
(d) However, any such country may, in acceding to this Act, declare that, 

except in the case of international marks which have already been the subject in that country 
of an earlier identical national registration still in force, and which shall be immediately 
recognized upon the request of the interested parties, application of this Act shall be limited to 
marks registered from the date on which its accession enters into force. 

 
(e) Such declaration shall dispense the International Bureau from making the 

collective notification referred to above.  The International Bureau shall notify only those 
marks in respect of which it receives, within a period of one year from the accession of the 
new country, a request, with the necessary particulars, to take advantage of the exception 
provided for in subparagraph (d). 

 
(f) The International Bureau shall not make the collective notification to such 

countries as declare, in acceding to this Act, that they are availing themselves of the right 
provided for in Article 3bis.  The said countries may also declare at the same time that the 
application of this Act shall be limited to marks registered from the day on which their 
accessions enter into force;  however, such limitation shall not affect international marks 
which have already been the subject of an earlier identical national registration in those 
countries, and which could give rise to requests for extension of protection made and notified 
in accordance with Articles 3ter and 8(2)(c). 
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(g) Registrations of marks which have been the subject of one of the 
notifications provided for in this paragraph shall be regarded as replacing registrations 
effected direct in the new contracting country before the date of entry into force of its 
accession. 

 
(3) Instruments of ratification and accession shall be deposited with the Director 

General. 
 
(4) (a) With respect to the first five countries which have deposited their 

instruments of ratification or accession, this Act shall enter into force three months after the 
deposit of the fifth such instrument. 
 

(b) With respect to any other country, this Act shall enter into force three 
months after the date on which its ratification or accession has been notified by the Director 
General, unless a subsequent date has been indicated in the instrument of ratification or 
accession.  In the latter case, this Act shall enter into force with respect to that country on the 
date thus indicated. 

 
(5) Ratification or accession shall automatically entail acceptance of all the clauses 

and admission to all the advantages of this Act. 
 
(6) After the entry into force of this Act, a country may accede to the Nice Act of 

June 15, 1957, only in conjunction with ratification of, or accession to, this Act.  Accession to 
Acts earlier than the Nice Act shall not be permitted, not even in conjunction with ratification 
of, or accession to, this Act. 

 
(7) The provisions of Article 24 of the  Paris Convention for the Protection of 

Industrial Property shall apply to this Agreement. 
 
 

Article 15 
 

[Denunciation] 
 

(1) This Agreement shall remain in force without limitation as to time. 
 
(2) Any country may denounce this Act by notification addressed to the Director 

General.  Such denunciation shall constitute also denunciation of all earlier Acts and shall 
affect only the country making it, the Agreement remaining in full force and effect as regards 
the other countries of the Special Union. 

 
(3) Denunciation shall take effect one year after the day on which the Director 

General has received the notification. 
 
(4) The right of denunciation provided for by this Article shall not be exercised by 

any country before the expiration of five years from the date upon which it becomes a 
member of the Special Union. 
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(5) International marks registered up to the date on which denunciation becomes 
effective, and not refused within the period of one year provided for in Article 5, shall 
continue, throughout the period of international protection, to enjoy the same protection as if 
they had been filed direct in the denouncing country. 

 
 

Article 16 
 

[Application of Earlier Acts] 
 

(1) (a) This Act shall, as regards the relations between the countries of the Special 
Union by which it has been ratified or acceded to, replace, as from the day on which it enters 
into force with respect to them, the Madrid Agreement of 1891, in its texts earlier than this 
Act. 

 
(b) However, any country of the Special Union which has ratified or acceded to 

this Act shall remain bound by the earlier texts which it has not previously denounced by 
virtue of Article 12(4) of the Nice Act of June 15, 1957, as regards its relations with countries 
which have not ratified or acceded to this Act. 

 
(2) Countries outside the Special Union which become party to this Act shall apply it 

to international registrations effected at the International Bureau through the intermediary of 
the national Office of any country of the Special Union not party to this Act, provided that 
such registrations satisfy, with respect to the said countries, the requirements of this Act.  
With regard to international registrations effected at the International Bureau through the 
intermediary of the national Offices of the said countries outside the Special Union which 
become party to this Act, such countries recognize that the aforesaid country of the Special 
Union may demand compliance with the requirements of the most recent Act to which it is 
party. 
 
 

Article 17 
 

[Signature, Languages, Depositary Functions] 
 

(1) (a) This Act shall be signed in a single copy in the French language and shall be 
deposited with the Government of Sweden. 

 
(b) Official texts shall be established by the Director General, after consultation 

with the interested Governments, in such other languages as the Assembly may designate. 
 
(2) This Act shall remain open for signature at Stockholm until January 13, 1968. 
 
(3) The Director General shall transmit two copies, certified by the Government of 

Sweden, of the signed text of this Act to the Governments of all countries of the Special 
Union and, on request, to the Government of any other country. 

 
(4) The Director General shall register this Act with the Secretariat of the United 

Nations. 
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(5) The Director General shall notify the Governments of all countries of the Special 
Union of signatures, deposits of instruments of ratification or accession and any declarations 
included in such instruments, entry into force of any provisions of this Act, notifications of 
denunciation, and notifications pursuant to Articles 3bis, 9quater, 13, 14(7), and 15(2). 
 
 

Article 18 
 

[Transitional Provisions] 
 

(1) Until the first Director General assumes office, references in this Act to the 
International Bureau of the Organization or to the Director General shall be construed as 
references to the Bureau of the Union established by the Paris Convention for the Protection 
of Industrial Property or its Director, respectively. 

 
(2) Countries of the Special Union not having ratified or acceded to this Act may, 

until five years after the entry into force of the Convention establishing the Organization, 
exercise, if they so desire, the rights provided for under Articles 10 to 13 of this Act as if they 
were bound by those Articles.  Any country desiring to exercise such rights shall give written 
notification to that effect to the Director General; such notification shall be effective from the 
date of its receipt.  Such countries shall be deemed to be members of the Assembly until the 
expiration of the said period. 
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Article 1  
Membership in the Madrid Union 

The States party to this Protocol (hereinafter referred to as “the Contracting 
States”), even where they are not party to the Madrid Agreement Concerning 
the International Registration of Marks as revised at Stockholm in 1967 and 
as amended in 1979 (hereinafter referred to as “the Madrid (Stockholm) 
Agreement”), and the organizations referred to in Article 14(1)(b) which are 
party to this Protocol (hereinafter referred to as “the Contracting 
Organizations”) shall be members of the same Union of which countries party 
to the Madrid (Stockholm) Agreement are members1.  Any reference in this 
Protocol to “Contracting Parties” shall be construed as a reference to both 
Contracting States and Contracting Organizations. 

Article 2  
Securing Protection through International Registration 

(1) Where an application for the registration of a mark has been filed with 
the Office of a Contracting Party, or where a mark has been registered 
in the register of the Office of a Contracting Party, the person in whose 
name that application (hereinafter referred to as “the basic 
application”) or that registration (hereinafter referred to as “the basic 
registration”) stands may, subject to the provisions of this Protocol, 
secure protection for his mark in the territory of the Contracting 
Parties, by obtaining the registration of that mark in the register of the 
International Bureau of the World Intellectual Property Organization 
(hereinafter referred to as “the international registration,” “the 
International Register,” “the International Bureau” and “the 
Organization,” respectively), provided that, 

(i) where the basic application has been filed with the Office 
of a Contracting State or where the basic registration has 
been made by such an Office, the person in whose name 
that application or registration stands is a national of that 
Contracting State, or is domiciled, or has a real and 
effective industrial or commercial establishment, in the 
said Contracting State, 
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(ii) where the basic application has been filed with the Office 
of a Contracting Organization or where the basic 
registration has been made by such an Office, the person 
in whose name that application or registration stands is a 
national of a State member of that Contracting 
Organization, or is domiciled, or has a real and effective 
industrial or commercial establishment, in the territory of 
the said Contracting Organization. 

(2) The application for international registration (hereinafter referred to as 
“the international application”) shall be filed with the International 
Bureau through the intermediary of the Office with which the basic 
application was filed or by which the basic registration was made 
(hereinafter referred to as “the Office of origin”), as the case may be.   

(3) Any reference in this Protocol to an “Office” or an “Office of a 
Contracting Party” shall be construed as a reference to the office that 
is in charge, on behalf of a Contracting Party, of the registration of 
marks, and any reference in this Protocol to “marks” shall be construed 
as a reference to trademarks and service marks. 

(4) For the purposes of this Protocol, “territory of a Contracting Party” 
means, where the Contracting Party is a State, the territory of that 
State and, where the Contracting Party is an intergovernmental 
organization, the territory in which the constituting treaty of that 
intergovernmental organization applies. 

Article 3  
International Application 

(1) Every international application under this Protocol shall be presented 
on the form prescribed by the Regulations.  The Office of origin shall 
certify that the particulars appearing in the international application 
correspond to the particulars appearing, at the time of the certification, 
in the basic application or basic registration, as the case may be.  
Furthermore, the said Office shall indicate, 

(i) in the case of a basic application, the date and number 
of that application, 
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(ii) in the case of a basic registration, the date and number 
of that registration as well as the date and number of the 
application from which the basic registration resulted. 

The Office of origin shall also indicate the date of the international 
application. 

(2) The applicant must indicate the goods and services in respect of which 
protection of the mark is claimed and also, if possible, the 
corresponding class or classes according to the classification 
established by the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks.  If the applicant does not give such indication, 
the International Bureau shall classify the goods and services in the 
appropriate classes of the said classification.  The indication of classes 
given by the applicant shall be subject to control by the International 
Bureau, which shall exercise the said control in association with the 
Office of origin.  In the event of disagreement between the said Office 
and the International Bureau, the opinion of the latter shall prevail. 

(3) If the applicant claims color as a distinctive feature of his mark, he 
shall be required 

(i) to state the fact, and to file with his international 
application a notice specifying the color or the 
combination of colors claimed; 

(ii) to append to his international application copies in color 
of the said mark, which shall be attached to the 
notifications given by the International Bureau;  the 
number of such copies shall be fixed by the Regulations. 
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(4) The International Bureau shall register immediately the marks filed in 
accordance with Article 2.  The international registration shall bear the 
date on which the international application was received in the Office 
of origin, provided that the international application has been received 
by the International Bureau within a period of two months from that 
date.  If the international application has not been received within that 
period, the international registration shall bear the date on which the 
said international application was received by the International 
Bureau.  The International Bureau shall notify the international 
registration without delay to the Offices concerned.  Marks registered 
in the International Register shall be published in a periodical gazette 
issued by the International Bureau, on the basis of the particulars 
contained in the international application. 

(5) With a view to the publicity to be given to marks registered in the 
International Register, each Office shall receive from the International 
Bureau a number of copies of the said gazette free of charge and a 
number of copies at a reduced price, under the conditions fixed by the 
Assembly referred to in Article 10 (hereinafter referred to as “the 
Assembly”).  Such publicity shall be deemed to be sufficient for the 
purposes of all the Contracting Parties, and no other publicity may be 
required of the holder of the international registration. 

Article 3bis  
Territorial Effect 

The protection resulting from the international registration shall extend to any 
Contracting Party only at the request of the person who files the international 
application or who is the holder of the international registration.  However, 
no such request can be made with respect to the Contracting Party whose 
Office is the Office of origin. 

Article 3ter  
Request for “Territorial Extension” 

(1) Any request for extension of the protection resulting from the 
international registration to any Contracting Party shall be specially 
mentioned in the international application. 
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(2) A request for territorial extension may also be made subsequently to 
the international registration.  Any such request shall be presented on 
the form prescribed by the Regulations.  It shall be immediately 
recorded by the International Bureau, which shall notify such recordal 
without delay to the Office or Offices concerned.  Such recordal shall 
be published in the periodical gazette of the International Bureau.  
Such territorial extension shall be effective from the date on which it 
has been recorded in the International Register;  it shall cease to be 
valid on the expiry of the international registration to which it relates.   

Article 4  
Effects of International Registration 

(1) (a) From the date of the registration or recordal effected in 
accordance with the provisions of Articles 3 and 3ter, the 
protection of the mark in each of the Contracting Parties 
concerned shall be the same as if the mark had been deposited 
direct with the Office of that Contracting Party.  If no refusal has 
been notified to the International Bureau in accordance with 
Article 5(1) and (2) or if a refusal notified in accordance with the 
said Article has been withdrawn subsequently, the protection of 
the mark in the Contracting Party concerned shall, as from the 
said date, be the same as if the mark had been registered by 
the Office of that Contracting Party.   

(b) The indication of classes of goods and services provided for in 
Article 3 shall not bind the Contracting Parties with regard to the 
determination of the scope of the protection of the mark.   

(2) Every international registration shall enjoy the right of priority provided 
for by Article 4 of the Paris Convention for the Protection of Industrial 
Property, without it being necessary to comply with the formalities 
prescribed in Section D of that Article. 
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Article 4bis  
Replacement of a National or Regional Registration by an 
International Registration 

(1) Where a mark that is the subject of a national or regional registration 
in the Office of a Contracting Party is also the subject of an 
international registration and both registrations stand in the name of 
the same person, the international registration is deemed to replace 
the national or regional registration, without prejudice to any rights 
acquired by virtue of the latter, provided that  

(i) the protection resulting from the international registration 
extends to the said Contracting Party under 
Article 3ter(1) or (2), 

(ii) all the goods and services listed in the national or 
regional registration are also listed in the international 
registration in respect of the said Contracting Party, 

(iii) such extension takes effect after the date of the national 
or regional registration. 

(2) The Office referred to in paragraph (1) shall, upon request, be required 
to take note in its register of the international registration. 
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Article 5  
Refusal and Invalidation of Effects of International Registration in 
Respect of Certain Contracting Parties 

(1) Where the applicable legislation so authorizes, any Office of a 
Contracting Party which has been notified by the International Bureau 
of an extension to that Contracting Party, under Article 3ter(1) or (2), 
of the protection resulting from the international registration shall have 
the right to declare in a notification of refusal that protection cannot be 
granted in the said Contracting Party to the mark which is the subject 
of such extension.  Any such refusal can be based only on the grounds 
which would apply, under the Paris Convention for the Protection of 
Industrial Property, in the case of a mark deposited direct with the 
Office which notifies the refusal.  However, protection may not be 
refused, even partially, by reason only that the applicable legislation 
would permit registration only in a limited number of classes or for a 
limited number of goods or services.  

(2) (a) Any Office wishing to exercise such right shall notify its refusal 
to the International Bureau, together with a statement of all 
grounds, within the period prescribed by the law applicable to 
that Office and at the latest, subject to subparagraphs (b) and 
(c), before the expiry of one year from the date on which the 
notification of the extension referred to in paragraph (1) has 
been sent to that Office by the International Bureau. 

(b) Notwithstanding subparagraph (a), any Contracting Party may 
declare that, for international registrations made under this 
Protocol, the time limit of one year referred to in 
subparagraph (a) is replaced by 18 months.   
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(c) Such declaration may also specify that, when a refusal of 
protection may result from an opposition to the granting of 
protection, such refusal may be notified by the Office of the said 
Contracting Party to the International Bureau after the expiry of 
the 18 month time limit.  Such an Office may, with respect to 
any given international registration, notify a refusal of protection 
after the expiry of the 18–month time limit, but only if  

(i) it has, before the expiry of the 18-month time limit, 
informed the International Bureau of the possibility that 
oppositions may be filed after the expiry of the 18-month 
time limit, and 

(ii) the notification of the refusal based on an opposition is 
made within a time limit of one month from the expiry of 
the opposition period and, in any case, not later than 
seven months from the date on which the opposition 
period begins.   

(d) Any declaration under subparagraphs (b) or (c) may be made 
in the instruments referred to in Article 14(2), and the effective 
date of the declaration shall be the same as the date of entry 
into force of this Protocol with respect to the State or 
intergovernmental organization having made the declaration.  
Any such declaration may also be made later, in which case the 
declaration shall have effect three months after its receipt by the 
Director General of the Organization (hereinafter referred to as 
“the Director General”), or at any later date indicated in the 
declaration, in respect of any international registration whose 
date is the same as or is later than the effective date of the 
declaration.   

(e) Upon the expiry of a period of ten years from the entry into force 
of this Protocol, the Assembly shall examine the operation of 
the system established by subparagraphs (a) to (d).  Thereafter, 
the provisions of the said subparagraphs may be modified by a 
unanimous decision of the Assembly2.   
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(3) The International Bureau shall, without delay, transmit one of the 
copies of the notification of refusal to the holder of the international 
registration.  The said holder shall have the same remedies as if the 
mark had been deposited by him direct with the Office which has 
notified its refusal.  Where the International Bureau has received 
information under paragraph (2)(c)(i), it shall, without delay, transmit 
the said information to the holder of the international registration.   

(4) The grounds for refusing a mark shall be communicated by the 
International Bureau to any interested party who may so request. 

(5) Any Office which has not notified, with respect to a given international 
registration, any provisional or final refusal to the International Bureau 
in accordance with paragraphs (1) and (2) shall, with respect to that 
international registration, lose the benefit of the right provided for in 
paragraph (1). 

(6) Invalidation, by the competent authorities of a Contracting Party, of the 
effects, in the territory of that Contracting Party, of an international 
registration may not be pronounced without the holder of such 
international registration having, in good time, been afforded the 
opportunity of defending his rights.  Invalidation shall be notified to the 
International Bureau.   

Article 5bis  
Documentary Evidence of Legitimacy of Use of Certain Elements of 
the Mark 

Documentary evidence of the legitimacy of the use of certain elements 
incorporated in a mark, such as armorial bearings, escutcheons, portraits, 
honorary distinctions, titles, trade names, names of persons other than the 
name of the applicant, or other like inscriptions, which might be required by 
the Offices of the Contracting Parties shall be exempt from any legalization 
as well as from any certification other than that of the Office of origin. 
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Article 5ter  
Copies of Entries in International Register;  Searches for 
Anticipations;  Extracts from International Register 

(1) The International Bureau shall issue to any person applying therefor, 
upon the payment of a fee fixed by the Regulations, a copy of the 
entries in the International Register concerning a specific mark.   

(2) The International Bureau may also, upon payment, undertake 
searches for anticipations among marks that are the subject of 
international registrations. 

(3) Extracts from the International Register requested with a view to their 
production in one of the Contracting Parties shall be exempt from any 
legalization. 

Article 6  
Period of Validity of International Registration;  Dependence and 
Independence of International Registration 

(1) Registration of a mark at the International Bureau is effected for 
ten years, with the possibility of renewal under the conditions specified 
in Article 7. 

(2) Upon expiry of a period of five years from the date of the international 
registration, such registration shall become independent of the basic 
application or the registration resulting therefrom, or of the basic 
registration, as the case may be, subject to the following provisions. 
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(3) The protection resulting from the international registration, whether or 
not it has been the subject of a transfer, may no longer be invoked if, 
before the expiry of five years from the date of the international 
registration, the basic application or the registration resulting 
therefrom, or the basic registration, as the case may be, has been 
withdrawn, has lapsed, has been renounced or has been the subject 
of a final decision of rejection, revocation, cancellation or invalidation, 
in respect of all or some of the goods and services listed in the 
international registration.  The same applies if 

(i) an appeal against a decision refusing the effects of the 
basic application, 

(ii) an action requesting the withdrawal of the basic 
application or the revocation, cancellation or invalidation 
of the registration resulting from the basic application or 
of the basic registration, or 

(iii) an opposition to the basic application   

results, after the expiry of the five-year period, in a final decision of 
rejection, revocation, cancellation or invalidation, or ordering the 
withdrawal, of the basic application, or the registration resulting 
therefrom, or the basic registration, as the case may be, provided that 
such appeal, action or opposition had begun before the expiry of the 
said period.  The same also applies if the basic application is 
withdrawn, or the registration resulting from the basic application or 
the basic registration is renounced, after the expiry of the five-year 
period, provided that, at the time of the withdrawal or renunciation, the 
said application or registration was the subject of a proceeding 
referred to in item (i), (ii) or (iii) and that such proceeding had begun 
before the expiry of the said period. 



 

 

Protocol 

14 

(4) The Office of origin shall, as prescribed in the Regulations, notify the 
International Bureau of the facts and decisions relevant under 
paragraph (3), and the International Bureau shall, as prescribed in the 
Regulations, notify the interested parties and effect any publication 
accordingly.  The Office of origin shall, where applicable, request the 
International Bureau to cancel, to the extent applicable, the 
international registration, and the International Bureau shall proceed 
accordingly. 

Article 7  
Renewal of International Registration 

(1) Any international registration may be renewed for a period of ten years 
from the expiry of the preceding period, by the mere payment of the 
basic fee and, subject to Article 8(7), of the supplementary and 
complementary fees provided for in Article 8(2).   

(2) Renewal may not bring about any change in the international 
registration in its latest form. 

(3) Six months before the expiry of the term of protection, the International 
Bureau shall, by sending an unofficial notice, remind the holder of the 
international registration and his representative, if any, of the exact 
date of expiry. 

(4) Subject to the payment of a surcharge fixed by the Regulations, a 
period of grace of six months shall be allowed for renewal of the 
international registration. 

Article 8  
Fees for International Application and Registration 

(1) The Office of origin may fix, at its own discretion, and collect, for its 
own benefit, a fee which it may require from the applicant for 
international registration or from the holder of the international 
registration in connection with the filing of the international application 
or the renewal of the international registration. 
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(2) Registration of a mark at the International Bureau shall be subject to 
the advance payment of an international fee which shall, subject to the 
provisions of paragraph (7)(a), include,   

(i) a basic fee; 

(ii) a supplementary fee for each class of the International 
Classification, beyond three, into which the goods or 
services to which the mark is applied will fall; 

(iii) a complementary fee for any request for extension of 
protection under Article 3ter. 

(3) However, the supplementary fee specified in paragraph (2)(ii) may, 
without prejudice to the date of the international registration, be paid 
within the period fixed by the Regulations if the number of classes of 
goods or services has been fixed or disputed by the International 
Bureau.  If, upon expiry of the said period, the supplementary fee has 
not been paid or the list of goods or services has not been reduced to 
the required extent by the applicant, the international application shall 
be deemed to have been abandoned.   

(4) The annual product of the various receipts from international 
registration, with the exception of the receipts derived from the fees 
mentioned in paragraph (2)(ii) and (iii), shall be divided equally among 
the Contracting Parties by the International Bureau, after deduction of 
the expenses and charges necessitated by the implementation of this 
Protocol.   

(5) The amounts derived from the supplementary fees provided for in 
paragraph (2)(ii) shall be divided, at the expiry of each year, among 
the interested Contracting Parties in proportion to the number of marks 
for which protection has been applied for in each of them during that 
year, this number being multiplied, in the case of Contracting Parties 
which make an examination, by a coefficient which shall be 
determined by the Regulations. 

(6) The amounts derived from the complementary fees provided for in 
paragraph (2)(iii) shall be divided according to the same rules as those 
provided for in paragraph (5). 
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(7) (a) Any Contracting Party may declare that, in connection with each 
international registration in which it is mentioned under 
Article 3ter, and in connection with the renewal of any such 
international registration, it wants to receive, instead of a share 
in the revenue produced by the supplementary and 
complementary fees, a fee (hereinafter referred to as “the 
individual fee”) whose amount shall be indicated in the 
declaration, and can be changed in further declarations, but 
may not be higher than the equivalent of the amount which the 
said Contracting Party’s Office would be entitled to receive from 
an applicant for a ten-year registration, or from the holder of a 
registration for a ten-year renewal of that registration, of the 
mark in the register of the said Office, the said amount being 
diminished by the savings resulting from the international 
procedure.  Where such an individual fee is payable, 

(i) no supplementary fees referred to in paragraph (2)(ii) 
shall be payable if only Contracting Parties which have 
made a declaration under this subparagraph are 
mentioned under Article 3ter, and 

(ii) no complementary fee referred to in paragraph (2)(iii) 
shall be payable in respect of any Contracting Party 
which has made a declaration under this subparagraph. 

(b) Any declaration under subparagraph (a) may be made in the 
instruments referred to in Article 14(2), and the effective date of 
the declaration shall be the same as the date of entry into force 
of this Protocol with respect to the State or intergovernmental 
organization having made the declaration.  Any such 
declaration may also be made later, in which case the 
declaration shall have effect three months after its receipt by the 
Director General, or at any later date indicated in the 
declaration, in respect of any international registration whose 
date is the same as or is later than the effective date of the 
declaration.   
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Article 9  
Recordal of Change in the Ownership of an International Registration 

At the request of the person in whose name the international registration 
stands, or at the request of an interested Office made ex officio or at the 
request of an interested person, the International Bureau shall record in the 
International Register any change in the ownership of that registration, in 
respect of all or some of the Contracting Parties in whose territories the said 
registration has effect and in respect of all or some of the goods and services 
listed in the registration, provided that the new holder is a person who, under 
Article 2(1), is entitled to file international applications. 

Article 9bis  
Recordal of Certain Matters Concerning an International Registration 

The International Bureau shall record in the International Register 

(i) any change in the name or address of the holder of the 
international registration, 

(ii) the appointment of a representative of the holder of the 
international registration and any other relevant fact 
concerning such representative, 

(iii) any limitation, in respect of all or some of the Contracting 
Parties, of the goods and services listed in the 
international registration,  

(iv) any renunciation, cancellation or invalidation of the 
international registration in respect of all or some of the 
Contracting Parties, 

(v) any other relevant fact, identified in the Regulations, 
concerning the rights in a mark that is the subject of an 
international registration.   
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Article 9ter  
Fees for Certain Recordals 

Any recordal under Article 9 or under Article 9bis may be subject to the 
payment of a fee. 

Article 9quater  
Common Office of Several Contracting States 

(1) If several Contracting States agree to effect the unification of their 
domestic legislations on marks, they may notify the Director General 

(i) that a common Office shall be substituted for the national 
Office of each of them, and 

(ii) that the whole of their respective territories shall be 
deemed to be a single State for the purposes of the 
application of all or part of the provisions preceding this 
Article as well as the provisions of Articles 9quinquies 
and 9sexies. 

(2) Such notification shall not take effect until three months after the date 
of the communication thereof by the Director General to the other 
Contracting Parties. 
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Article 9quinquies  
Transformation of an International Registration into National or 
Regional Applications 

Where, in the event that the international registration is cancelled at the 
request of the Office of origin under Article 6(4), in respect of all or some of 
the goods and services listed in the said registration, the person who was 
the holder of the international registration files an application for the 
registration of the same mark with the Office of any of the Contracting Parties 
in the territory of which the international registration had effect, that 
application shall be treated as if it had been filed on the date of the 
international registration according to Article 3(4) or on the date of recordal 
of the territorial extension according to Article 3ter(2) and, if the international 
registration enjoyed priority, shall enjoy the same priority, provided that 

(i) such application is filed within three months from the date 
on which the international registration was cancelled, 

(ii) the goods and services listed in the application are in fact 
covered by the list of goods and services contained in the 
international registration in respect of the Contracting 
Party concerned, and 

(iii) such application complies with all the requirements of the 
applicable law, including the requirements concerning 
fees. 

Article 9sexies  
Relations Between States Party to both this Protocol and the Madrid 
(Stockholm) Agreement 

(1) (a) This Protocol alone shall be applicable as regards the mutual 
relations of States party to both this Protocol and the Madrid 
(Stockholm) Agreement. 
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(b) Notwithstanding subparagraph (a), a declaration made under 
Article 5(2)(b), Article 5(2)(c) or Article 8(7) of this Protocol, by 
a State party to both this Protocol and the Madrid (Stockholm) 
Agreement, shall have no effect in the relations with another 
State party to both this Protocol and the Madrid (Stockholm) 
Agreement. 

(2) The Assembly shall, after the expiry of a period of three years from 
September 1, 2008, review the application of paragraph (1)(b) and 
may, at any time thereafter, either repeal it or restrict its scope, by a 
three-fourths majority.  In the vote of the Assembly, only those States 
which are party to both the Madrid (Stockholm) Agreement and this 
Protocol shall have the right to participate. 

Article 10  
Assembly 

(1) (a) The Contracting Parties shall be members of the same 
Assembly as the countries party to the Madrid (Stockholm) 
Agreement. 

(b) Each Contracting Party shall be represented in that Assembly 
by one delegate, who may be assisted by alternate delegates, 
advisors, and experts. 

(c) The expenses of each delegation shall be borne by the 
Contracting Party which has appointed it, except for the travel 
expenses and the subsistence allowance of one delegate for 
each Contracting Party, which shall be paid from the funds of 
the Union. 
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(2) The Assembly shall, in addition to the functions which it has under the 
Madrid (Stockholm) Agreement3, also 

(i) deal with all matters concerning the implementation of 
this Protocol; 

(ii) give directions to the International Bureau concerning the 
preparation for conferences of revision of this Protocol, 
due account being taken of any comments made by 
those countries of the Union which are not party to this 
Protocol; 

(iii) adopt and modify the provisions of the Regulations 
concerning the implementation of this Protocol; 

(iv) perform such other functions as are appropriate under 
this Protocol. 

(3) (a) Each Contracting Party shall have one vote in the Assembly.  
On matters concerning only countries that are party to the 
Madrid (Stockholm) Agreement, Contracting Parties that are not 
party to the said Agreement shall not have the right to vote, 
whereas, on matters concerning only Contracting Parties, only 
the latter shall have the right to vote.   

(b) One-half of the members of the Assembly which have the right 
to vote on a given matter shall constitute the quorum for the 
purposes of the vote on that matter. 
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(c) Notwithstanding the provisions of subparagraph (b), if, in any 
session, the number of the members of the Assembly having 
the right to vote on a given matter which are represented is less 
than one-half but equal to or more than one-third of the 
members of the Assembly having the right to vote on that 
matter, the Assembly may make decisions but, with the 
exception of decisions concerning its own procedure, all such 
decisions shall take effect only if the conditions set forth 
hereinafter are fulfilled.  The International Bureau shall 
communicate the said decisions to the members of the 
Assembly having the right to vote on the said matter which were 
not represented and shall invite them to express in writing their 
vote or abstention within a period of three months from the date 
of the communication.  If, at the expiry of this period, the number 
of such members having thus expressed their vote or 
abstention attains the number of the members which was 
lacking for attaining the quorum in the session itself, such 
decisions shall take effect provided that at the same time the 
required majority still obtains.   

(d) Subject to the provisions of Articles 5(2)(e), 9sexies(2), 12 and 
13(2), the decisions of the Assembly shall require two-thirds of 
the votes cast. 

(e) Abstentions shall not be considered as votes. 

(f) A delegate may represent, and vote in the name of, one 
member of the Assembly only.   
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(4) In addition to meeting in ordinary sessions and extraordinary sessions 
as provided for by the Madrid (Stockholm) Agreement, the Assembly 
shall meet in extraordinary session upon convocation by the Director 
General, at the request of one-fourth of the members of the Assembly 
having the right to vote on the matters proposed to be included in the 
agenda of the session.  The agenda of such an extraordinary session 
shall be prepared by the Director General. 

Article 11  
International Bureau 

(1) International registration and related duties, as well as all other 
administrative tasks, under or concerning this Protocol, shall be 
performed by the International Bureau. 

(2) (a) The International Bureau shall, in accordance with the 
directions of the Assembly, make the preparations for the 
conferences of revision of this Protocol. 

(b) The International Bureau may consult with intergovernmental 
and international non-governmental organizations concerning 
preparations for such conferences of revision 

(c) The Director General and persons designated by him shall take 
part, without the right to vote, in the discussions at such 
conferences of revision. 

(3) The International Bureau shall carry out any other tasks assigned to it 
in relation to this Protocol. 
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Article 12  
Finances 

As far as Contracting Parties are concerned, the finances of the Union shall 
be governed by the same provisions as those contained in Article 12 of the 
Madrid (Stockholm) Agreement4, provided that any reference to Article 8 of 
the said Agreement shall be deemed to be a reference to Article 8 of this 
Protocol.  Furthermore, for the purposes of Article 12(6)(b) of the said 
Agreement, Contracting Organizations shall, subject to a unanimous 
decision to the contrary by the Assembly, be considered to belong to 
contribution class I (one) under the Paris Convention for the Protection of 
Industrial Property. 

Article 13  
Amendment of Certain Articles of the Protocol 

(1) Proposals for the amendment of Articles 10, 11, 12, and the present 
Article, may be initiated by any Contracting Party, or by the Director 
General.  Such proposals shall be communicated by the Director 
General to the Contracting Parties at least six months in advance of 
their consideration by the Assembly. 

(2) Amendments to the Articles referred to in paragraph (1) shall be 
adopted by the Assembly.  Adoption shall require three-fourths of the 
votes cast, provided that any amendment to Article 10, and to the 
present paragraph, shall require four-fifths of the votes cast. 

(3) Any amendment to the Articles referred to in paragraph (1) shall enter 
into force one month after written notifications of acceptance, effected 
in accordance with their respective constitutional processes, have 
been received by the Director General from three-fourths of those 
States and intergovernmental organizations which, at the time the 
amendment was adopted, were members of the Assembly and had 
the right to vote on the amendment.  Any amendment to the said 
Articles thus accepted shall bind all the States and intergovernmental 
organizations which are Contracting Parties at the time the 
amendment enters into force, or which become Contracting Parties at 
a subsequent date. 
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Article 14  
Becoming Party to the Protocol;  Entry into Force 

(1) (a) Any State that is a party to the Paris Convention for the 
Protection of Industrial Property may become party to this 
Protocol. 

(b) Furthermore, any intergovernmental organization may also 
become party to this Protocol where the following conditions are 
fulfilled: 

(i) at least one of the member States of that organization is 
a party to the Paris Convention for the Protection of 
Industrial Property; 

(ii) that organization has a regional Office for the purposes 
of registering marks with effect in the territory of the 
organization, provided that such Office is not the subject 
of a notification under Article 9quater. 

(2) Any State or organization referred to in paragraph (1) may sign this 
Protocol.  Any such State or organization may, if it has signed this 
Protocol, deposit an instrument of ratification, acceptance or approval 
of this Protocol or, if it has not signed this Protocol, deposit an 
instrument of accession to this Protocol. 

(3) The instruments referred to in paragraph (2) shall be deposited with 
the Director General. 

(4) (a) This Protocol shall enter into force three months after four 
instruments of ratification, acceptance, approval or accession 
have been deposited, provided that at least one of those 
instruments has been deposited by a country party to the 
Madrid (Stockholm) Agreement and at least one other of those 
instruments has been deposited by a State not party to the 
Madrid (Stockholm) Agreement or by any of the organizations 
referred to in paragraph (1)(b). 
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(b) With respect to any other State or organization referred to in 
paragraph (1), this Protocol shall enter into force three months 
after the date on which its ratification, acceptance, approval or 
accession has been notified by the Director General. 

(5) Any State or organization referred to in paragraph (1) may, when 
depositing its instrument of ratification, acceptance or approval of, or 
accession to, this Protocol, declare that the protection resulting from 
any international registration effected under this Protocol before the 
date of entry into force of this Protocol with respect to it cannot be 
extended to it.   

Article 15  
Denunciation 

(1) This Protocol shall remain in force without limitation as to time. 

(2) Any Contracting Party may denounce this Protocol by notification 
addressed to the Director General. 

(3) Denunciation shall take effect one year after the day on which the 
Director General has received the notification. 

(4) The right of denunciation provided for by this Article shall not be 
exercised by any Contracting Party before the expiry of five years from 
the date upon which this Protocol entered into force with respect to 
that Contracting Party. 
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(5) (a) Where a mark is the subject of an international registration 
having effect in the denouncing State or intergovernmental 
organization at the date on which the denunciation becomes 
effective, the holder of such registration may file an application 
for the registration of the same mark with the Office of the 
denouncing State or intergovernmental organization, which 
shall be treated as if it had been filed on the date of the 
international registration according to Article 3(4) or on the date 
of recordal of the territorial extension according to Article 3ter(2) 
and, if the international registration enjoyed priority, enjoy the 
same priority, provided that 

(i) such application is filed within two years from the date on 
which the denunciation became effective, 

(ii) the goods and services listed in the application are in fact 
covered by the list of goods and services contained in the 
international registration in respect of the denouncing 
State or intergovernmental organization, and 

(iii) such application complies with all the requirements of the 
applicable law, including the requirements concerning 
fees. 

(b) The provisions of subparagraph (a) shall also apply in respect 
of any mark that is the subject of an international registration 
having effect in Contracting Parties other than the denouncing 
State or intergovernmental organization at the date on which 
denunciation becomes effective and whose holder, because of 
the denunciation, is no longer entitled to file international 
applications under Article 2(1). 
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Article 16  
Signature;  Languages;  Depositary Functions 

(1) (a) This Protocol shall be signed in a single copy in the English, 
French and Spanish languages, and shall be deposited with the 
Director General when it ceases to be open for signature at 
Madrid.  The texts in the three languages shall be equally 
authentic. 

(b) Official texts of this Protocol shall be established by the Director 
General, after consultation with the interested governments and 
organizations, in the Arabic, Chinese, German, Italian, 
Japanese, Portuguese and Russian languages, and in such 
other languages as the Assembly may designate. 

(2) This Protocol shall remain open for signature at Madrid until 
December 31, 1989. 

(3) The Director General shall transmit two copies, certified by the 
Government of Spain, of the signed texts of this Protocol to all States 
and intergovernmental organizations that may become party to this 
Protocol. 

(4) The Director General shall register this Protocol with the Secretariat 
of the United Nations. 

(5) The Director General shall notify all States and international 
organizations that may become or are party to this Protocol of 
signatures, deposits of instruments of ratification, acceptance, 
approval or accession, the entry into force of this Protocol and any 
amendment thereto, any notification of denunciation and any 
declaration provided for in this Protocol.   

1  Article 1 of the Madrid (Stockholm) Agreement reads as follows:   
“Article 1  
[Establishment of a Special Union.  Filing of Marks at International Bureau.  
Definition of Country of Origin] 

(1) The countries to which this Agreement applies constitute a Special Union for 
the International registration of marks.   
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(2) Nationals of any of the contracting countries may, in all the other countries party 

to this Agreement, secure protection for their marks applicable to goods or 
services, registered in the country of origin, by filing the said marks at the 
International Bureau of Intellectual Property (hereinafter designated as “the 
International Bureau”) referred to in the Convention establishing the World 
Intellectual Property Organization (hereinafter designated as “the 
Organization”), through the intermediary of the Office of the said country of 
origin. 

(3) Shall be considered the country of origin the country of the Special Union where 
the applicant has a real and effective industrial or commercial establishment;  if 
he has no such establishment in a country of the Special Union, the country of 
the Special Union where he has his domicile; if he has no domicile within the 
Special Union but is a national of a country of the Special Union, the country of 
which he is a national.” 

2  Interpretative statement adopted by the Assembly of the Madrid Union: 
“Article 5(2)(e) of the Protocol is understood as allowing the Assembly to keep under 
review the operation of the system established by subparagraphs (a) to (d), it being also 
understood that any modification of those provisions shall require a unanimous decision 
of the Assembly.” 

3  Article 10 of the Madrid (Stockholm) Agreement reads as follows:   
“Article 10  
[Assembly of the Special Union] 

(1) (a) The Special Union shall have an Assembly consisting of those countries 
which have ratified or acceded to this Act.   

(b) The Government of each country shall be represented by one delegate, 
who may be assisted by alternate delegates, advisors, and experts.   

(c) The expenses of each delegation shall be borne by the Government 
which has appointed it, except for the travel expenses and the 
subsistence allowance of one delegate for each member country, which 
shall be paid from the funds of the Special Union. 

(2) (a) The Assembly shall:   

(i) deal with all matters concerning the maintenance and 
development of the Special Union and the implementation of 
this Agreement; 

(ii) give directions to the International Bureau concerning the 
preparation for conferences of revision, due account being 
taken of any comments made by those countries of the Special 
Union which have not ratified or acceded to this Act; 
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(iii) modify the Regulations, including the fixation of the amounts of 

the fees referred to in Article 8(2) and other fees relating to 
international registration;   

(iv) review and approve the reports and activities of the Director 
General concerning the Special Union, and give him all 
necessary instructions concerning matters within the 
competence of the Special Union; 

(v) determine the program and adopt the biennal budget of the 
Special Union, and approve its final accounts; 

(vi) adopt the financial regulations of the Special Union; 

(vii) establish such committees of experts and working groups as it 
may deem necessary to achieve the objectives of the Special 
Union; 

(viii) determine which countries not members of the Special Union 
and which intergovernmental and international non-
governmental organizations shall be admitted to its meetings 
as observers; 

(ix) adopt amendments to Articles 10 to 13; 

(x) take any other appropriate action designed to further the 
objectives of the Special Union; 

(xi) perform such other functions as are appropriate under this 
Agreement. 

(b) With respect to matters which are of interest also to other Unions 
administered by the Organization, the Assembly shall make its 
decisions after having heard the advice of the Coordination Committee 
of the Organization.  

(3) (a) Each country member of the Assembly shall have one vote. 

(b) One-half of the countries members of the Assembly shall constitute a 
quorum. 
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(c) Notwithstanding the provisions of subparagraph (b), if, in any session, 

the number of countries represented is less than one-half but equal to 
or more than one-third of the countries members of the Assembly, the 
Assembly may make decisions but, with the exception of decisions 
concerning its own procedure, all such decisions shall take effect only 
if the conditions set forth hereinafter are fulfilled.  The International 
Bureau shall communicate the said decisions to the countries members 
of the Assembly which were not represented and shall invite them to 
express in writing their vote or abstention within a period of three 
months from the date of the communication.  If, at the expiration of this 
period, the number of countries having thus expressed their vote or 
abstention attains the number of countries which was lacking for 
attaining the quorum in the session itself, such decisions shall take 
effect provided that at the same time the required majority still obtains. 

(d) Subject to the provisions of Article 13(2), the decisions of the Assembly 
shall require two-thirds of the votes cast. 

(e) Abstentions shall not be considered as votes. 

(f) A delegate may represent, and vote in the name of, one country only. 

(g) Countries of the Special Union not members of the Assembly shall be 
admitted to the meetings of the latter as observers. 

(4) (a) The Assembly shall meet once in every second calendar year in 
ordinary session upon convocation by the Director General and, in the 
absence of exceptional circumstances, during the same period and at 
the same place as the General Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session upon convocation by 
the Director General, at the request of one-fourth of the countries 
members of the Assembly. 

(c) The agenda of each session shall be prepared by the Director 
General. 

(5) The Assembly shall adopt its own rules of procedure.” 

4  Article 12 of the Madrid (Stockholm) Agreement reads as follows :   
“Article 12  
[Finances] 

(1) (a) The Special Union shall have a budget. 
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(b) The budget of the Special Union shall include the income and expenses 

proper to the Special Union, its contribution to the budget of expenses 
common to the Unions, and, where applicable, the sum made available 
to the budget of the Conference of the Organization. 

(c) Expenses not attributable exclusively to the Special Union but also to 
one or more other Unions administered by the Organization shall be 
considered as expenses common to the Unions.  The share of the 
Special Union in such common expenses shall be in proportion to the 
interest the Special Union has in them. 

(2) The budget of the Special Union shall be established with due regard to the 
requirements of coordination with the budgets of the other Unions administered 
by the Organization. 

(3) The budget of the Special Union shall be financed from the following sources: 

(i) international registration fees and other fees and charges due 
for other services rendered by the International Bureau in 
relation to the Special Union; 

(ii) sale of, or royalties on, the publications of the International 
Bureau concerning the Special Union; 

(iii) gifts, bequests, and subventions; 

(iv) rents, interests, and other miscellaneous income. 

(4) (a) The amounts of the fees referred to in Article 8(2) and other fees 
relating to international registration shall be fixed by the Assembly on 
the proposal of the Director General. 

(b) The amounts of such fees shall be so fixed that the revenues of the 
Special Union from fees, other than the supplementary and 
complementary fees referred to in Article 8(2)(b) and (c), and other 
sources shall be at least sufficient to cover the expenses of the 
International Bureau concerning the Special Union. 

(c) If the budget is not adopted before the beginning of a new financial 
period, it shall be at the same level as the budget of the previous year, 
as provided in the financial regulations. 

(5) Subject to the provisions of paragraph (4)(a), the amount of fees and charges 
due for other services rendered by the International Bureau in relation to the 
Special Union shall be established, and shall be reported to the Assembly, by 
the Director General. 
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(6) (a) The Special Union shall have a working capital fund which shall be 

constituted by a single payment made by each country of the Special 
Union.  If the fund becomes insufficient, the Assembly shall decide to 
increase it. 

(b) The amount of the initial payment of each country to the said fund or of 
its participation in the increase thereof shall be a proportion of the 
contribution of that country as a member of the Paris Union for the 
Protection of Industrial Property to the budget of the said Union for the 
year in which the fund is established or the decision to increase it is 
made. 

(c) The proportion and the terms of payment shall be fixed by the Assembly 
on the proposal of the Director General and after it has beard the advice 
of the Coordination Committee of the Organization. 

(d) As long as the Assembly authorizes the use of the reserve fund of the 
Special Union as a working capital fund, the Assembly may suspend 
the application of the provisions of subparagraphs (a), (b), and (c). 

(7) (a) In the headquarters agreement concluded with the country on the 
territory of which the Organization has its headquarters, it shall be 
provided that, whenever the working capital fund is insufficient, such 
country shall grant advances.  The amount of those advances and the 
conditions on which they are granted shall be the subject of separate 
agreements, in each case, between such country and the Organization. 

(b) The country referred to in subparagraph (a) and the Organization shall 
each have the right to denounce the obligation to grant advances, by 
written notification.  Denunciation shall take effect three years after the 
end of the year in which it has been notified. 

(8) The auditing of the accounts shall be effected by one or more of the countries 
of the Special Union or by external auditors, as provided in the financial 
regulations.  They shall be designated, with their agreement, by the Assembly.” 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


